WHITE EARTH RESERVATION

CHAIRMAN Michael Fairbanks SECRETARY-TREASURER Leonard Alan Roy
DISTRICT | Raymond Auginaush, Sr. DISTRICT It Kathy Goodwin DISTRICT Ill Eugene “Umsy” Tibbetts

May 29, 2020
TO: Reservation Business Committee Members
FROM: Alan Roy, Secretary/Treasurer

SUBJECT:  Secretary/Treasurer Report
White Earth Reservation Business Committee,

A report on the Band's finances is discussed in Section | of this report. Fiscal violations and
recommendations can be found in Section Il.

If there are any questions or feedback, | can be reached at alan.roy@whiteearth-nsn.gov or
218-983-3285. The Administration is directed to publish a copy of this report to the
website, the Anishinaabeg Today, and at the Administration front desk.

Sincerely,

VS

Alan Roy
Secretary/Treasurer

P.O. Box 418 | White Earth, Minnesota 56591 | Tel. (218) 983-3285 | Fax (218) 983-3641
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SECTION I - FINANCIAL REPORT

Overview

The RBC's finances are reported annually through a Statement of Net Position and Statement
of Activities. The most recent available statements are found in the RBC's Audit Report. These
statements provide information about the activities of the Band as a whole and present a
longer-term view of the Band's finances.

The Statement of Net Position presents information on all of the Band's assets and liabilities
and deferred inflows and outflows of resources, with the difference reported as net position.
Over time, increases or decreases in net position may serve as a useful indicator of whether
the financial position of the Band is improving or deteriorating. The Statement of Activities
presents information showing how the Tribe’s net position changed during the most recent
fiscal year. All changes in net position are reported as soon as the underlying event giving
rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and
expenses are reported in this statement for some items what will only result in cash flows in
future fiscal periods (e.g., earned vacation leave).

In the Statement of Net Position and the Statement of Activities there are two kinds of
activities:

Governmental Activities - Most of the Band’s governmental activities are reported here,
which include general government, health services, education, human services, public safety,
conservation of natural resources, transportation, economic development, culture and
recreation, and community services. Shared taxes, charges for services, interest on
investments, governmental contracts and grants, and transfers from the business-type
activities finance most of the governmental activities.

Business-Type Activities - The Band’'s gaming and retail sales are reported here. Fees
charged to customers is what primarily finance these activities.

Fund Financial Statements

The fund financial statements provide detailed information about the most significant funds -
not the Tribe as a whole. The RBC establishes funds by resolution to help it control and
manage money for a particular purpose, or in order to demonstrate that it is meeting legal
responsibilities for using certain grants and other money. The two fund types - governmental
and proprietary - use different accounting approaches.

Governmental Funds - Most of the Band's basic services are reported in governmental
funds. Governmental fund presentation focuses on how money flows into and out of those
funds and the balances that are left at year-end and are available for spending. These funds
are reported using an accounting method called modified accrual accounting, which
measures cash and all other financial assets that can readily be converted to cash.
Governmental fund information helps you determine whether there are more or less financial
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resources that can be spent in the near future to finance the Tribe's programs. We describe
and reconcile the relationship (or differences) between governmental and business-type
activities and balances reported in the Statement of Net Position and the Statement of
Activities and governmental funds and proprietary funds financial statements.

Proprietary Funds - \When the Band charges customers for the services it provides - whether
to outside customers, members of the Band or to other units of the Band - these services are
generally reported in proprietary funds, which are reported the same way that all activities
are reported in the Statement of Net Position and the Statement of Activities. In fact, the
enterprise funds (a component of proprietary funds) present the same information as the
business-type activities reported in the Tribe-wide statements but provide more detail and
additional information, such as cash flows. We use internal service funds (the other
component of proprietary funds) to report activities that provide supplies or services for the
Band’s other programs and activities - the cost of the Band’s general, medical, and workers
compensation insurance - which are then allocated to the various tribal units and funds.

The governmental fund financial statements report the Band’s operations in more detail,
showing how these services were financed in the short term as we as what remains for future
spending. Governmental fund financial statements also report the Band's operations in more

detail than the Band-wide statement by providing information about the Band'’s significant
funds.

General Fund

The General Fund includes departments that operate more for the good of the Band
members than to make a profit. Departments such as education and public safety are directly
involved with the Band members. Other departments are indirectly involved with the Band
members but perform functions for the Band's overall good.

As reported through audits, Special Revenue Funds were administered through: General
Government, Health Services, Education, Human Services, Public Safety, Conservation of
natural resources, Transportation, Economic development, Culture and recreation, Interest,
and Public works.

The approved Fiscal Year 2020 RBC General Fund Budget was authorized at the September
2019 Regular Meeting.

Fiscal Year 2020 - Quarter 2
See April 24, 2020 Secretary/Treasurer Report.

Special Revenue Funds

The Special Revenue funds are used to account for the activities of various federal, state and
other grant programs. This has been reported as Other Governmental Funds synonymously.
The expenditure of grant funds is legally restricted to specified purposes. Program
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expenditures are budgeted on a basis of each respective program’s fiscal year, which varies
by program, and generally may or may not coincide with the Band’s fiscal year.

As reported through audits, Special Revenue Funds were administered through: General
Government, Health Services, Education, Human Services, Public Safety, Conservation of
natural resources, Transportation, Economic development, Culture and recreation, Interest,
and Public works.

Behavioral Health Division
See April 24, 2020 Secretary/Treasurer Report.

CARES Act

COVID Funding Utilization Plan

The RBC is developing a utilization plan and budget for funds received to address the
COVID-19 pandemic. The plan is scheduled for proposal on June 16, 2020 to the RBC by the
EOC, and RBC Staff. It will include a budget and list of proposed expenditures to address the
COVID-19 pandemic. The plan is being developed in consultation with the Tribal Council, the
EOC, and Departments.

COVID Funds Executive Summary

As of May 5, 2020, funds associated with COVID that White Earth Nation has received equal
$26,618,777.00. Sources of these funds include: NAHASDA relief funding distributions, Tribal
Nations Grant, MN Department of Health Covid-19 Response Funding, Tribal C3 CARES ACT
Monies, Northwest MN Foundation Emergency Disaster Recovery Fund, West Central
Initiative Grants, NW Regional Sustainable Development Partnership, Blandin Foundation
COVID-19 Response Grant, U.S. Department of Transportation FTA, OEO Response to
COVID-19- Heading Home Alliance, CDC Supporting Tribal Public Health Capacity in COVID
Preparedness & Response, CARES Act (multiple areas), and Self Governance.

The CARES Act accounts for $20,600,00.00 and Self Governance (COVID Related) covers
$2,400,000.00 to assist White Earth Nation.

The use of these funds is restricted for their intended purpose.

Emergency Operations Center (EOC) Summary
Operationally, the RBC has delegated authority to the EOC to address the COVID-19

pandemic. A summary of their activity has been provided by each section as of May 8, 2020.

Overall Objectives - EOC has been in operation since 3/12/20
Monitoring COVID-19 Locally, Statewide, and Nationally. Maintain essential function given
the current mitigation actions. Providing Resources to our front-line staff



Drive Through Triage and Testing

Plan and protocol for Rapid Antibody Testing completed prior to April 7, 2020.

This mission started on April 7, and as of May 8, 2020 we have completed 107 antibody tests
all of which are negative (no antibodies detected). Added Oropharyngeal Swab Testing on
May 1, 2020. 6 Oropharyngeal tests completed to date and results back on 5 tests - all
undetected.

Feed our Families Initiative (FOFI)

This mission started on March 30, 2020 and 694 boxes of food and an additional 150 boxes
were delivered to the Urban community council for delivery. Donations have been received
from USDA Foods, Bernatello's Pizza, Mille Lacs (120 hams), Becker County Food Shelf (pasta,
sauerkraut, bakery items), Second Harvest Heartland (peas & beans).

ENP
Consolidated at the SSC with 618 meals delivered daily throughout White Earth. ENP staff
delivered household items and a mask to each elder who receives a meal.

One Call Center
583 calls received, 232 outgoing calls completed, and 21 emails administered.

Energy Assistance
149 total applications with 124 completed

Nursing Screens
106 employees completed 14-day screen; 18 employees still being screened; 549 calls
taken. As of May 8, 2020, 112 Triage Calls conducted.

Mental Health
MH Support Line for Frontline Staff established.

For Months of April through the One Call Center

Incoming: 20 (8) Connected with MH. Provider, (6) Connected with Crisis, Follow up: 11.
Connected with Mental Health services through Red Cross to provide additional support.
Working to bring back staff to provide support in areas of Domestic Violence & Anger
Management.

Food Distribution
915 clients served.

Medication Delivery
Initiative started May 24, 2020 with ongoing service to pick up medications and deliver to
those not wanting to go to the clinic.



Cultural Medicines

Delivered: 550 Bags of Tea (Rhubarb Root, Licorice Root, & Prunella Tea, Swamp Tea, and
other varieties), 730 Bags of Sage (shells provided upon request), 300 Tobacco Ties/Loose
Tobacco, 820 Cedar Bags, 192 Elderberry Elixir. Continue to provide items as requested and
put together additional supplies as items become available.

Logistics

Acquires supplies: medical/PPE, comfort care items, food, transportation, traditional
medicines. Works on delivering supplies along with WE Transit/Food Shelf/ ENP.
Project Launch.

Election Board in the RV parking lot received supplies/equipment for a safer work
environment.

Approximately 650 Comfort kits made along with ENP deliveries. Urban delivery of
food/toiletry items for approx. 150 were delivered. Urban also will receive testing
supplies Frank Jr. was to receive.

Donated and purchased masks (approx. 625) were delivered with ENP routes the
week of 5/4. Cooler planning is in the works for the Chip Factory.

Assisted in finding equipment to help Casino move gaming floor equipment. 21
boxes of food/comfort care items received from John's Hopkin's in Duluth were
donated to dialysis clients.

Assisted with Community Clean Up members to get supplies for safer clean up
environments.

Fit testing supplies were sourced so fit testing could resume for PD and Dialysis staff. If
anyone else needs fit testing, please reach out to the EOC.

Thank You cards were sent out to people who donated masks/food/supplies etc.
Sanitizing units and refills were ordered for the RBC buildings (approx. 100 doors)
with Facilities Manager.

75 LIFE Bags were prepared and delivered to area LIFE Participates
(household/comfort items/diapers/wipes).

Planning

Leads daily planning meeting and morning briefings. Prepares the Incident Action
Plans, Situation Reports, meeting minutes for morning briefings and cooperators
meetings, as well as minutes for any other meeting upon request. Gather data and
draft guidelines for specific events (Community Cleanup Day, Fishing Opener,
outdoor gatherings etc.).

Formulated guidance to Parks and Rec department.

Compiled guidance for homelessness.

Compiled charts based on local testing.

Coordinated fatalities management guidelines with local funeral home.

Assisted Food Sovereignty in initializing Garden tilling program.

Research, Plans, Contingency Plans.

Manage COVID-19 Requests - 129 requests to date.
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Collect and file ICS 214 reports.
Manage Security Badges for EOC staff.
GIS to assist several initiatives:
0 Weekly delivery maps for elder Feed our Family typically 15-25 locations
0 Provide recommendations on ENP delivery routes, changing from day to day.
Time cut down on deliveries to the White Earth Area by 2 hours alone. 335
delivery locations daily.

Liaison

Working with our community councils. We have cooperator meetings 2 times a week,
fill requests for supplies when possible.

Working with Red Cross, area Fire Departments, City and County Governments.
Coordinated the delivery of supplies and food for 150 families in the Urban area.
Coordinates EOC up the Zoom meetings

Finance

Tracks expenses, works with our grant writers to determine if certain expenses fit
within the grant guidelines.

Working with finance to get correct fund numbers.

Preparing Budgets for Programs that are happening out of the EOC

Public Information

Manages overall media relations and prepares and coordinates time-sensitive press
releases.

Prepares the Chairman’s update.

Oversees, reviews, curates, records, edits and posts timely videos and original content
for release on whiteearth.com and all White Earth social media outlets.

Meets and coordinates weekly with SSC Marketing on shared marketing efforts such
as media analysis and collateral creation for COVID related programs.



EOC Budget

Revenues

Other/Misc Revenue
43006 OTHER MISC LOCAL REVENUE

Total Other/Misc Revenue

Total Revenues

Expenses

Salaries & Wages
51006 OTHER PROFESSIONAL SALARY

Total Salaries & Wages

Employee Benefits

51200 FICA

51205 WORKMENS COMPENSATION
51206 STD LTD & LIFE INSURANCE

51207 STATE UNEMPLOYMENT INSURANCE

Total Employee Benefits

Purchased Services

52010 CONSULTANT SERVICES
52040 PROFESSIONAL SERVICES
52200 RENTAL OR LEASE OF EQUIPM
52201 RENTAL OR LEASE OF BUILD
52301 MILEAGE

54006 OTHER PURCHASED SERVICES

Total Purchased Services

Supplies & Materials

55000 GENERAL SUPPLIES

55102 OFFICE SUPPLIES

55104 MEDICAL SUPPLIES

55400 EQUIPMENT <5000

55500 FOOD SUPPLIES - GENERAL

55502 FOOD SERVICE - NON FOOD SUPPLY

Total Supplies & Materials

Other Expenses

58700 INDIRECT COST

59000 ASSISTANCE TO INDIVIDUALS
59018 BUDGETED EMERGENCY RESERVE
59019 GIFTS DONATIONS OR COUPONS
59025 DONATIONS USED (NON-RBC)

Total Other Expenses

Total Expenses

Total Revenue over Expenses

WHITE EARTH RESERVATION

Statement of Operations - Posted Transactions Only

Summary
033100 GENERAL FUND

2020-05-01 2019-10-01 2019-10-01
2020-05-31 2020-05-31 2020-09-30
Current Period Current Year
Actual Actual Total Budget Total Budget Variance
500.00 4,500.00 0.00 (4,500.00)
500.00 4,500.00 0.00 (4,500.00)
500.00 4,500.00 0.00 (4,500.00)
2,316.09 (2,316.09)
0.00 2,316.09 0.00 (2,316.09)
176.71 (176.71)
8.85 (8.85)
5.82 (5.82)
8.20 (8.20)
0.00 199.58 0.00 (199.58)
7,410.00 26,242.16 100,000.00 73,757.84
200,000.00 200,000.00
27,397.26 27,397.26 (27,397.26)
7,302.50 (7,302.50)
428.95 (428.95)
49,310.21 71,508.29 (71,508.29)
84,117.47 132,879.16 300,000.00 167,120.84
12,109.38 37,569.32 (37,569.32)
910.84 (910.84)
530.78 4,764.23 (4,764.23)
0.00 0.00
34,957.11 194,324.29 300,000.00 105,675.71
0.00 0.00
47,597.27 237,568.68 300,000.00 62,431.32
10,721.74 18,287.63 (18,287.63)
7,854.58 27,374.03 200,000.00 172,625.97
0.00 70,000.00 70,000.00
22,042.32 81,127.78 100,000.00 18,872.22
30,000.00 30,000.00
40,618.64 126,789.44 400,000.00 273,210.56
172,333.38 499,752.95 1,000,000.00 500,247.05
(171,833.38) (495,252.95) (1,000,000.00) (504,747.05)




Gaming
See April 24, 2020 Secretary/Treasurer Report.

Financial Inquiries and Other Information

Indian Child Welfare (ICW) Policies and Audit Executive Summary
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ICW Protection Code

Pige1céy
'WERTC FascAsion
CrlitFamby #retection Cade Approval

WHITE EARTH RESERVATION TRIBAL COUNCIL
AJK/AWHITE-EARTH BUSINESS COMMITTEE
WHITE EASTH BAND OF CHIPPEWA INDIANS

Resotution o, (11 7V \ DO

WHEREAS,  the White Earth Reservation Tribe Coundl is the duly elacted governing body of
the White Earth Resenvation pursuant to Artkie IV, Sectlon 1, of the revised
constitytion of the Minnesota Chippewa Tribe, as amended, and organized
under Section 1€, of the Act of June 18, 1934 (48 Stat, 984), ard

WHEREAS, the Wheta Farth Reservation Triba? Council, ziso known as the White Eanth
Reservation Busingss Committee, Is the duly asthorized governing tody of the
White £arth Band, and

WHEREAS,  the White Eonth Rescrvition Trod Council his previously datermined that & new
White Earth Child and Family Protection Code should be drafted, which such
Code governing the rules, procedures and practices of child protection, child
welfare, and |udical procesedings sffecting these aress within the White Eanh
Tripal system, and

WHEREAS, 3 working groop has developed and drafted a proposed revision of the White
Earth Child ang Family Protection Code, and such Code has been presented o

the general public of the White Earth Band for a thirty (30| day comment penod
In accordence with Resolution No, 911-26-017A, anc

WHEREAS, the comment period has expired and the working group has finalized the White
Earth Child and Famelly Protection Code, and recommends the White tarth
Reseevation Tribal Countil also adope the same, 10 be effective March 1, 1017,

now

THEREFORE BE IT RESOLVED, that the White Eartk Reservstion Tribal Council hereby adopts the
White Earth Child and Family Protection Code as presented ba the attached format, effectave
March 1, 2017.

We do hereby certity that the foregaing resclution mwmd by a vote ofgL

sttt R i e mm
Raservatian Tribal Council held 2016 in
Minnesota.

,“ Iéy ( A M 1(4. Céﬁ'

Iafrence\‘rw Tibbetts, Chalrman

i s.c:i‘__:z_émm.;_

ﬁn Mason, Secretary Treasurer
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CHAPTER ONE—GENERAL PROVISIONS

§£1.01 Short Title
This Code shall be entilled “The Child/Farsily Protection Code.”

§1.02 Dectaration of Policy

1. Irinthe fundamental belief of the White Farth Rand of Ojibwe that its childsen are the
sacred resporsibility of the Tribe.

2. The principles that shal! guide decisions pursuant to this Code are
a. Protection of the child's safety, well-being, and welfare;

b. Preservation of the child's identity as » tnbal member and member of an extended
family and clan: and

e Presecvation of the culture, religion, lsaguage, values, olan system, and
relationskip of the Trbe.

§ 1.03 Purposes of Codr
The purposes of this Code are:

1. To provide for the care, safety, and protection of children in an cavircament that fosters
heakhy social, emotionel, mteliectual, cultural, and physical development, 10 ensure
sccure and safe costody for children; to promote the health and well-belng of all ¢hildren
wnder the Tribe's core; and to prevent the occurresce of child abuse, shandonmeat, wnd

noglect.

2. To provide a consinuum of services for children ang their famikies from prevention to
residential treatment, with emphasis on prevantion, eirly intervention. and comemunity-
based altermatives 10 cocourngs parents 10 act with 2eongide ‘win, o adknowledpe thear
personal weaknesses and develop the strength to combat them for the wefare of their
children.

3. To cxercise the White Harth Band of Ojibwe’s sovereign night 1o govern over its people
@ the Innd oo which it resides; in particular the ‘Tribe’s mast vital resove, its children,
through:

u  The efficient coliaboration of both tibal and sizte resoveces in o manner thal
peavides foe the timely and effecrive handling of those cases involving the Tribe's
children;
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b. The facilitstion of inter-governmental relattonships with other juriadictions simed
at procecting Ojibwe children and famdics both o and ofY the Reservation; und

¢, Ersunng that off-reservation courts will be willing o retum tribal children to the
Reservation,

4. To protnate the belief fiat the Tribe’s childrer deserve a sense of managi ‘diwin,
respect, zaag! idiwin, love, paranency, and belonging throughout their lives and sre
entitlod 0 knowledge shoat their unique cultural heritage, tnbal castoins, history,
language, rehigion, and values,

5. To provide for the hest interests of the Tribe, tribal communitieg, tribal families, and
tribal children

L. All Tribal Departments are mandated 10 8:d in the execution of thix Code to its fullest by
showing atbwaakacwin, an abundance of wisdom, cegarding the particulsritics of this
Code g0 it can be effectively communicated to all fumilies involved in proceedings under
this Code.

2. Aiding in (he exccution of this Code shall include providing any requested information or
assistunce & ovliined in this Code to ensure Tribal children are ruised in communitics
showing managj) iafwin, respect, and zoagl ‘fdiwin, love, towards the children

£1.05 Definitions

1. Abandon, Abandoned, Abandonment—A situation in which the parent or legal
custocdun of # child, while being able, makss no peovision for the child's suppan and has
failed 1o establish o magintain o substantial nod positive relationship with the child,

o, A substantial and positive refationship should include frequent and regualar comtact
with the child through [requent and rogular visitabion or communsentson und the
exercise of parental rights and responsibilites,

b, Marmnal efforts and incidental oy token visits or communications are not
sufficient to estshligh or maintain a substantial and positive relationship with a
child.

¢ The incarceration of a parent, legal custodian, or caregiver may support a finding
of sbendonment. The service of a parent, kegal custodian, or caregiver in the US.
Amed Forces will aot support a finding of abendonment. Custody with extended
family mumbers or 2 voluatary consent to placement docs not constitute
sbandonment.

d. Failure to maintain a sshstantial and positive pasentsl relationship with the child,
without just cunse, for six months shall constitute prima facic evidence of
abandonment.
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’.h.b

10.

12,

13,
14,

Abuse—Any willful or threasened act that results in any physical, meatal, or sexuul
injury or harm tht is ikely w0 cause the child's physicel, mental, or cmotional heolth to
oo signficently impaired.
0. Abuse of a child inclodes sets or omissdons and failing to maintain reasonable
care and treatment.
b. Corporal discipline of a child by a parent or legel custodian for disciplinary
purpeses does not o 1isell constitute ubuse whea it doss pot result ia harm to the
child,

o Ojibwe customary discipline of & child by a parent or customarily appropriate
peson does not in itsd f constitetc shuse when it docs not resall o barrs,
Active Efforts of a Tribal Secial Services Department  Active offosis made by any
tribal social services depastment to provide socinl services ar raneifi cation services o any
party participating in a case plan with the deparmment.

. Adoptee—The individual, child, or adult who is adopted or who is Lo be adopled.

Adoption—The creation of a legal relationship batween parent and child where it did not
exist beologacally. Adoption declares the child to He legally the child of e adoplive
perents and allows the child be eatitled 1o all the rights. plvileges, and obligations of »
Biological child.
Adaptive Paremt—The person cstablishang or secking fo establish a permanen: pareot-
chuld relationship with a child or adult who is not theic biological child,
Adult—A persen cighteen years of age or older or otherwise emancipated by ardes of
coan of competent arisdiction.
Alleged Juvenile Sexual Offender—A cinld who is slleged (0 heve commitied any
viokeiion of law or delisquent act involving juvenile sexual abuse,
Appellate Court—The Appellate Court shall mean the White Exrth Bard of Ojibwe
Appellate Court.
Arbitration—A peocess whereby & noutral third person or pane! considers the focts sad
wrguments preseated by the partics and renders @ deasicns that may be binding or
noabinding.
Asseasment — The gathering of information for the evaluation of & child's or aduit's
physicel, paychigtric, psychological, or meatal health, education, vocational, amd sovial
condition and family environment us it relates so e chilld's and adult’s need for
rehasbilitstion nod treatnent services.
Authorized Agent, Autherized Dosignes— An employes, volunteer, or other person or
agency that 4 assigned or dessanated by the Whste Earth Band of Ogibwe to perform
dutics or excrcise powers undsr this Code,
Band  The White Earth Band of Ojibwe.
Best Tnterests of the Child—A compilation of & varety of factors inciuding, but not
limited to:

4. the ability of the mbe and the reservation comrmumity o provide foe fwe cars of

thieo child;

b, the wishes of the parents, parties, of tribe;

¢, the preforence of the child, if the child is of sufficied 2ge © express a preference;

(. the intimacy of dwe relaticaship between the child and the parties;

e, the chiic’s adjustment to home, school. and trihal community:
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£, the lengtn of ime the child has lived in & stable, sotisfactory envirooment und the:
destrubility of maintsining continuily;

& the permaneoce of the existing or proposed adoptive bome o a fumily wait;

h. fhe mental and physical health of all individuals involved: and

i the capacity and dispesition of the parves to give the chld love, affection,
guidunce, and W continue cducating the child in the child’s tribul culture and
hentage.

15. Best Interests of the Tribe—A compilation of a variety of factors incloding, but not
limited to:

a. o abality of the trbe und its members o provide for the consinuaticn of the
tribe's cultere, Jangusge, history, religion, treditions, and values theough its
children;

b, the hindrance of the ability of the tribe to continue 25 a viable cultural entity ader
the loss of its children; end

¢. the trnbal view that every child is a gifi from the Creator and is crucial 1o the
futute of the tribe a8 a whole.

16, Birth Parent—The biological parers of a child,

17. Caregiver — The parers, legal custodian, parmanent guesdizn, adult bauschold member,
or othwr person responsible for the child's welfare,

18 Case Plan—The documerr, as detniled in Chapter 7, prepared by the Giizhawsaso
{Indizn Child Welfare) Department. The case plan follows the child from the provision of
services through any profection, services, foster care, suspension or termination of
perental rights, adoption peocoedngs, or related activities.

19, Child—A person who 15 less thaa ¢ighteen years old and has not been emancipated by
order of 2 court of competent jurisdiction.

20, Child o Need of Protection And’ Or Services—A child that the court hos determingd
has been shandoned, ubused, neglecisd, harmed, or has not recetved the needed sevvices,
or parenting necessary for the wellbeing and rearing of the child.

21. CHIPS Petition—A petition pertaining to a child in need of protection and/ or services,
or any proceeding relatng to the process of identifving or adjudicating a child in necd of
prowection and’ of services.

22. Chil-on-Child Sexunl Abuse—Any sexual behavior that occurs without cansent,
withowt equality, or as 2 result of coercion, between two children,

23. Child Protection Team-—A haun established to involve end coordinste (he child
protection services of variows sgemcics as set forth in Chapler 1, Section 1,12 of this
Code.

24. Child Protection Worker—The child protection worker, social services wark, law
enforcement personnel, or any ather person who perfims the duties and responsibilitics
sut forth in Chapler |, Section 1.1 of this Code,

25, Child Support—A count ardered obligiion for monetary support fir the care,
maintenancs, training, and education of a child,

26. Closed Adoption-—An adoptian thut is intended to sever all tics between the chald and
his or her biokgical family.

27. Coercion- —The exploitation of authority or the use of beibes, fhreats of force, o
intimidstion to pzin cooperation ar compliance.

28. Consent-——An sgreaneat between two parties, including:
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. understanding what is proposed based on age, matunty, developmental level,
fuactioning, and expenence;

b, knowledge of societal standards for what is being proposed; swureness of
potential consequences and altematives;

¢ mssuwmpbon thal agrecment or dissgreement will be scsupted squally;

d. » volumiary decision; and

¢. mental competence.

29. Court Administrator—The Oflice of the Court Administrator, cresded pursuant ko
Chepter IV of the White Earth Band of Qjibwe Judicial Code, or any successor judicial
administrator created by a futare tribal judicial code,

30. Court, Children's Court - The Children’s Court of the White Earth Baad of Ojibwe.

31, Custodian-—A persan, other than a parent or guardian, 10 whom legal cestody of a child
has heen given

32. Customury Adoption—A traditiomal tribel penctice recogrized by the community and
the Tribe that gives i child a permument parent-child relatioaship with somecne otber
than the child's birth parcos,

33, Customary Adoption Werker— A staff person of the Giizhawease (Indian Child
Welfane) Department whose job duties include carrying out customary adoptioes in
accordance with Chapter 11 of this Code.

34, Danger to Onesell  As evidenced by violent or other activel y self-destructive bebavior,
it ss moee likely than not that within a 72-hour period the child may attemgps to commit
sicide or inflict sencus bodily hamo on himself or hersel €

15. Danger to Others—As evidenced by viokent or threstening activity, it is more likely than
not that within u 72-our penied the child may mthict senous and wyustified bodily barm
an another persoa,

36. Diligent Search—The cfforts of a tnbal soclal services department or ather party to
locate & parent or prespective purent whose identity or location is anknown, initinted as
gaon as the existence of the parent is known, with the search progress reported ot each
Court hearing until the parent is cither identified and located or the Court excuses further
saarch

37. Domicile—A person's permancnt home, Igzal home, or main residence. The domicile of
o child is generally thet of the custodial purent or guandian, Domicile includes the inent
o establish 2 permanent hame o the location the parent or guardian considers their
permancat home,

38. Egregious harm—ihe infliction of bodily harin (0 2 child oc neglect of s child which
demonstraies a grossly inadeqeate sbility to provide minimally adequare parcntal care.

39, Emergeacy A situation when any individual hss been injered or who is suffening fram
an scuto lness, disease, of condition und it hes been corfirmed Lo & reasonable degree of
certainty that 2 delay in the initintion or provision of smergency medical care or trestment
would endanger the health ar physicel well-being of the individual,

40, Equallty—"Two participants operating with the same level of power in a relationship,
veither being controlled mor coerced by the other,

4. Extended Family A group of individuals thut care about 2 child. defined accoeding
the tribal customs and traditions of the ¢hild"s tribe,

A2 Fueility Tovestigation— Siteations of known or suspected child abuse, abandonment, or
neglect in which the person allegedly perpetrating the child abuse, ahandenment, or

°
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nepiect s an cployee of o public or private school, public or orivate day care cenler,
residential home, or child care institution, facility, or agency, The faclitics must be
located within the exterror boundacies of the White Earth Reservotion, of licessed Hy the
White Basth Band of Qjibwe.

43. False Repart—Any report of abuse, abundonment, or neglect of 2 child thet is

maliciously made for the purpose of:
a. harossing, cmbermssing, or hurming another persos,
b personal fisencal gain for the reporter;
¢ nequiring custody of a child; or
d. poronal benchit for the reporting persen i any other privaie dispute involviog a
child.

44 Family Member- - A person neluted by hlcod or marmiage who mgintaing some form of
significans contact with & chikl, The term incledes spouses, parents, childrea, siblings,
aunds, encles, grandparants, gmndchildren, cousins, sigmficant ofhers, and any other
persons who might de considered & family member under tnba' law or custom,

45, Foremsic Interview— A syuctured investgative conversation with a chikl iateaded 1o
ilicit detailed information about possible events the child may have experienced or
witnessexd. The purposc of a forensic interview 15 ta illicit information from a child that
may be kelp 1n 2 cnmiral or child protectica inveshigation.

46. Feoster Care—Care provided 1o a child in a foster family, child care mstitution, or any
combination of similar institutions.

47. Foster Care Pregram—A propram approved by the White Earth Reservation Tribal
Council or their delegate to inspect and hicense foster homes veder Chapler 5, Soction
5,06 of this Code.

48, Foster Homae — A home that has been licersed under Chapier 5, Sectinn 5.06 of this

Code.

40, Gezhaanagfig Nejanisyg (Ga zha na zhig Na zha i sey) (Thase who guosd
Children)—A person uppointed by the Court lo represent the child’s best interests before
the Court. Known as 8 “Guardian Ad Litem™ in & non-indi genous setting,

50. Gitghawaase (Indian Child Welfare) Department— I he tnbel sociel seevices agency of
the tribal govermmert churged with ensunng the protection of Indian shaldren m
secordance with the [ndian Clild Welfare Act and this Code.

51. Guardian A persan assigned by a court of law, other than a parent, having the duty und
authority to pravide care and conrol of a child,

52. Guardian Ad Litem—Sece 49, Abave.

53. Guardian of Property—A person uppointed by e Court fo meamage the property of #
¢hild or incompetent person.

54. Harm—Harm to a child’s health or welfiire occurs when any parson inthcts, or allows to
be inflicted, upon the child & physical, mental or emononal injury. Herm may ioclwde, bul
is mot limited t0:

willful acis of physical, mental, or emotional injury;

lesving s child without eppropriste supervisicn for his or her age and ability:

imappropriste or excessively harsh disciplinasy action:

sexuul assuult, battery, o1 explodtation:

sbandoament,

negleet;

S pn e
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% exposure 1o @ controlled substunce or alcoho), before or after hirth;
h. restraint or iselation; or
i, withholding appropriote care, services, or treatmants,

55. Incompetent—A person who is for uny ceose mentally incompetent and unsble to take
care of themselves and manage their property.

56. Indinn- - Any person who is 8 member of, or who is eligibke to become & member of, @
federally recognized Indisn tribe, bard, or community, An Indian may also inchude any
person consicered by their commanity % be Indien.

57. Indian Custodian A person who bas raised an Indian child snder tribal Taw or custom.

58, Indiam Tribe—A federally recognized Indian tribe, band, oc commanity.

0. Judge The Children's Court judge exercising jurisdiction pursuunt to this Code,

60, Juvenile Counselor—The juvenile cotaselor or uvenile probation officer or other
wpropriakely tifled person who performs the dutics and resporsibiitics set forth in
Chapter 1, Section 1.10{2) of this Code.

6!, Juvenile Offender—A child who commits a javenile offense price 1o his or her
cipineenth bishday.

62. Juvenile Offemse A criminal violation of the Tribal Code of the Wiite Earch Nation
that 5 committed by a person who is under the age of cighteen ot the time the offcnse was
committed.

63. Juvenlle Sexunl Abuse Any scxuul behavior that ocours withow coasent, without
oquality, or as 8 result of coercion, hetween twa children.

64, Legal Custody A legal status created by s court that vests in a custodimn of the persen
or guardiaa the right to have physical custody of the child, the aght and duty to protec,
merture, guide, and discipline the child, and the duty to provide the ohvld with food,
shelter, edecation. and ordinary medical care.

65, Maltreatment — Any non-accideatal act or series of acte of commussion or emisbon by a
parent or ather caregiver that sesults in hanm, potentiel for harm, or threat of huom o a
child. Malreatment of & child includes, but is not limitad 1o, physical, sexual and
pychological abvase, und emotione], medical, or educational neglect.

66. Mental Injury—An injury to the intellectual ar psychological capacity of o child us
evidenced by a discemible and suhstantial impairment in tae ability to fuaction within the
normal range of performance and bedavior.

67, Necessary Medical Treatmen t—Carc that is necsssary within & reasonahle degree of
medical certainty to preveat the deteniomtion of a child’s condition or to albeviate
immediate pain of a chi'd.

68, Negleet —A sstustion 10 which & chel is deprived, vis acts or omissions, of necessury
tood, clothing, shelter, or medical treatment or the child's living environment casses the
child's physical, mental, or emotional headth to be sigmificantly impuired. A negloctiul
situation cause primanly by financial inahility will act be conssdered neglect, unless
setual services for reliel have been offored and rejected,

9, Open Adoption-— Ao adoption that is nol intended to permumnently deprive the child of
connections to his or her biologiczl family,

70, Out-of-Home—A placement of 2 chid cutside of the child's domicile or the home of
cither of the child's parénts

71. Parent—A biological or sdoptive pavent of 4 child, but not an mdividual whose perental
tights have been suspended or termiinated.
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72, Participant—Any person who is nol a pany 1o o procesding under this Code, but who
should receive notice of hearings involving the child. Participants may be graated leave
by the Court 10 be beard withoul the necessity of filing o mation ty intervene.

73, Parmanency Goal—The living arrangement identi Sed for the child as the permanent
!ivutsmmlofhdnld. Pomaoeesy goals, in andsr of preference, are:

a.  reumi

b, pemanent placement with 3 relative;

¢. permanent placement with 8 White Eanth Tribal Member,

d. sustomary sdoption;

¢, phcement in another plaraed und permancnt living errangement; and
£ adoption

4. Permanency Plan—The plan {hal cstablishes the placement intended to serve &5 the
chidd’s pemnanent home.

75, Permaneot Guerdian—A legal relationskip that a coust creates between a child and a
relative or other adult approved by the coun that = inteeded (o be permanent, relating to
the protection, cducelion, care, custody, and contrel of the child, as set farth under
Chapiter 13, Section 13.03 of this Code. (See definition of Logal Custody and Chapter 13,
Sectivn 13.03 of this Code.)

76. Physical lajury—Impeirment of any body part, semponey or permaneni disfigurement
of any hody part, or physical harm that is contrary 10 child rearing practices in the
commmurity, or denth.

77. Physician—Any licensed physician. dentist, or optametrist, including any intesn or
resident.

78, Post Adeptive Contaet Agreement—An sgreernent approved by the Coun and enters)
inte betwoen the biclogical pareni(s) and the adoptive parent(s) of the adoptos{(s) in an
open adoption proveeding to eslablivh the paremeters und method for continued contact
between the biologica! parent(s) and the adopree(s). In determining whether to approve 2
Pos! Adopcdve Conteet Agreement, (3¢ Court may consider the following factors: the
aature of the relationship between the sdoptee and his ar her biological family, any pre-
existing relationstup, if applicable, batweern the adoplee's immediate family and the
adoptive parents; maintaining a connection besween the adoptee and the adoptee’s tribal
comenundry; and any otker facior the Court finds relevant and perssasive.

T9. Presdoptive Parent—A porson conssdering tukirg on the responsibilitics of en adoptive
parenl, as detmled in Chapter |, Section 1.05(6), for a child involvad in a procesding
under this Code.

80, Preventive Services—Sacial services and ofher supportive and rehabilitative services
provided to the pareat oe legal custodian of te child and to the child for the purposs of
averting the removal of the ¢hild from the home. Social services aed other supportive end
rehabititative services shall promote the child's need for:

2, physical, mental, and emociozal bealth;
b. & safc and stuble living enviranmont;
¢ family autonomy; and

d. astrengthened farmnily life.

81, Prospective Parent - Any person who claims 10 be, o has been identified as, o person
who mey be a mother or a father of a child,

12

23



82. Protective Assessmeat — The scoeptunce o a repont alleging chik sbuse, shendonment,
or reglect; the investigation of cach report; the determination of whether action by the
Court i warranted; the determination of the dispesition of each report withowt Court oz
public agency sction when appropriate; and the referral of 2 ckild to snother public or
privatc ageacy when appropriste.

83. Protective Supervision A legal status in o CHIPS case tht permits the child to remain
safely in his or her own home or other placement while beinp under the direct supervision
of the Gizhaweaso (Indion Cinld Wellare)

84, xmm-mwmmmmummmmmnmmmm

#5. Resnificntion Scrvices —Social services und other sapportive and rehobalitative services
provided to the parent of the child, to the child, and, where approprinte, to the relative
placement, non-relative placement, or foster parents of the child for the purpose of
ennhling a child wlio has heen ploced in out-of-home care to sufely return (o his or her
parent at the carkest possible time.

&, The health and sefety of the chuld shall be the paramount goal of socal seraces
and other supportive and rehabilitatve services.

b, The ssrvices shell promots the ¢hilds reed for physical, mentsd, and emotonal
health and a safe, sable, Inving enviranment, shall promote family autonomy, and
shall strengthen family life,

86. Safe Place— & loction for safely surrendering a newbom mfant; Sufe Places woder this
Code arc 25 follows: the White Earth Police Department, the Giizhawszaso (Indian Child
Welfire) Departeent. the Tribal fire departments and THS clinics m e villages of White
Earth and Naytahwaush, or any other facility desipnated as & Safe Place in writing by the
Gitdawasase Department; provided that a Sufely Surrendered Newbom Infant 1
surrendered during the Safe Place's sormal hours of operation witk staff present to accept
the surendered mfant,

87, Safely Surrendered Newhora Infant— An infant, not more thin seven (7) days obd =
determined within 4 reasonable degree of medical cerainty, surendered by 2 mather, or
someone soting with her permission, to surrender the infant to an gppropnate safe place,
The act of surendering may be anonymous, but it must be volontary.

8% Social Worker —Any individual who has & bachelor's, master's, or dectoral degree in
social work,

89, State Court—A court of lhe slste of Minnesota, or of any other state, having civil
Jurisdiction over the child whao is the subject of » proceeding under this Code.

9. Substance Abuse—Using, without madical reason, any psychonctive or mood-aitening
drug, including alcobol, in & manser as 10 induce physical o mental impairment beyond
acceptable socal nonms,

91. Substantial Complianee—The circumslances that heve caused 20 on-going chuld
protection case have heen sigmficantly remedicd by the parent or legd cussodian to the
catent thal the well-bewng and safety of the child will not be endunpered upon the child's
remeining with, or being returned te, the child’s parcst o legal castodian.

92 Suspension of Parcatnl Rights—The pérmanent suspension of the nghts of bislogicel
parents to provide for the care, custody, and coatrol of their child.

93. Temporary Guardisnhip— A guardian who hes bom granted temporary guardianstip
statis as set foeth in Chapter 13, Section 13.02 of this Code.
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94. Temporury Legal Custody - The relationship thut o court creales between u child and
an adult rclative of the child, legal castodian, agency, or other persoa approved by the
court until 6 MO permancnt amangement te crdered.

a. Temporry legal custody confess upon the custodian the right to have tempaorary
physical custody of the child and the right and duty to protect, nurture, gunde, and
Gisciphine the child,

b, The temporery legal custodizn is also required to provide the child with food,
shelter, und educobon, and ordinary medical, dental, psychiatnc, and
psychological care, unless these rights and duties are otherwise enlanged or
limited by the coust order cstablishing the temporary logal custody relationship.

95. Transfer of Legnl Custody- A tronsfer of legal status os custodian for a child (see
Legal Custody) from onc adult to another,

96. Trestment Facility—A secure, acule care facility thut provides, o minimum,
detoxification and stabilization services; is opersted 24 hours per day, seven days per
weel; and i3 designsted by the Girzhawauso (Indian Child Welfare) Department (o serve
indivicuals found 1o be substence use impuired.

97, Tribal Councll—The T'ribul Cosncil of the White Earth Band of Oibwe.

98. Tribal Court—The Trbal Court of the White Earth Band of Ojibwe.

99, Tribe—The White Earth Band of Ofibwe.

100 Victim—Any child who has sustained or is threatened with physical, mental, or
emotional injury identified in a repoet involving child sbase, abandonment, or neglect, or
child-or-ciild sexuzl abuse

$ L.06 Jurisdiction of the Childrep’s Court
1. There is herchy established for the White Earth Band of Ofibwe a court to be known as
the White Farth Children's Court. The jurisdiction of the Children's Court shall be civil
in narure and shall include the right w issue all osders nocessary 1o insure the safety of
children and meompetcats within the boundurses of the Reservation, as well as other
children who have been deslared waeds of the Children’s Courn.

2. The Children's Court shall hove exclusive jurisdiction of all proceedings under this Code
or of a chiXl voluntesily placed with 3 Giizhawnaso (Indian Child Welfare) Deparimens,

3. The Children's Court skall have thwe power to enforee subpocnes and arders of restriction,
fines, contempl. confinement, and other orders s are deemed approponte.

4. The Children’s Court shall have junisdiction over the following persons:
&  Moembers of the Tribe ander (e age of cighteen years;
b. Persons under the uge of cighteen who are cligible for membenship in the Tribe;

¢ Indians who are under the age of Gighteen years and who are resicing within the
exterior houndaries of the Rescrvation,
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d. Children of ensolled tembers of the Tribe or other Indians, including ndopted
chiddren, who reside within the exterior boundanics of the Reservation;

e. Children resding within dhe exterior boundaries of the Reservation within the
home of an enrolled member of the Tribe or other Indiane &6 long 25 the parents,
guardians, or custodians have consented to the junsdiction of the Chikdzen's
Court. Consent, once given, muy be revoked only with tie permussion of the
Chaldeen's Cout;

f. Incampetent persans residing or domiciled within the exterior boundarics of he
Reservation; and

g Any child whose farnily may wiah 1o make itself subject to the jurisdiction of the
Children’s Court.

5, Where the Children's Court asserts junsdiction over o child under Chapier 1, Section
1.06(4), the Court shall =lso have jurisdicton over the person’s extended family
whenever the Court decms it appeopeiate.

A Where the Chikiren's Couet deems 11 appropriate, the Court may retain junisdicton over
children and theic exterded families who keve the exterior boundanes of the

Ressrvalion.

7. When the Court oblans junsdichon of any chisld who hes been found to be in need of
protection ed’ or services, the Cosn shall retain exclusive jurisdiction, enles
relinguished by its arder, until the child reaches eighteen years of age

§1.07 Transfor of Jurisdiction

1. The Children's Court may apply the policies of the Indien Child Welfare Act, 25 US.C.
§1901-1963, where they do not conflict with the provisions of this Code,

8, The procadures for stule courts i the Ictian Child Welfare Act shall not be
bending vpon the Children’s Court enlesn specifically provided for in this Code.

b. The Children's Court may choose 0 apply or decline to apply the policies or
individuel provisions of the Indisn Child Welfare Act, 25 USC. § 1901-1963 for
any reason.

2. In any proceoding before the Cruldren's Coun, the Court may trsmsfer the proceedings 1o
W appropriste state court o naother tribel coust where the state or the other Indian uibe
Bave o significant interest i the child and the transfer would be in the best interest of e
child.

5
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3. The Children's Court may accept or decling, under the proccdures set forth in this Code,
transfers of child welface cases frore otber [ederal, state, or tnbal courts

4. Procedures fur Transfer from Stute Count

a

The tribal agent for service of notice of state court child custady proceedings, as
defined by the Indian Child Welfare Act, shall be the tribal social service
department.

The Giizhawsaso {Indisn Child Weltare) Department sholl coadt an
investigztion and file a written repart with the Count when traasfer to tribal court

is beingg sought.
The Tribe, through (s artomeys, social workes, or child protection workers, eay

in their discresion, file a writen request with the Court to sooept a trensier of
junisdiction from aay state, tribol, or other Court.

The Court may sceept & tmasfer from smte court if;

L. A parent or Inciun custodian’s petstion te state cour for transfer is
granted; or
. The tribe’s petition to state court for tunsfer is grazted.
Upon receipt of transfer jurisdiction from state coun, the juvenile cosnsclor, tnbal

socizl wocker, or tribel stlornoy shall file e CHIPS petition, wwd sppropriate
hearings shall he held in scecedance with this Code.

5. Comity, Conflict of Laws

L8

Sute duld cestwdy orders mvolving children over whom the Chilldren's Court
could take junisdiction may be recognized by the Children’s Court only after a full
independent review of the stale procecdings bas detemined:

i. The state court properly asseried jurisdiction over the child;

. The provisicas of the Indian Child Welfare Act, 25 U.5.C, §1901-1062
were properly followed;

i, Due process was provided 1o ail interested persons participating in the
state procecding, and

iv, The state courd proceeding docs not violste the public policies, customs, or
common law of the tribe.
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b, Court arders of other tnbal courts involving children over whom the Children's
Couet could take junsfiction shall be recognized by the Children’s Court afler the

Cour: has determined;
i That the other tribal court property asseried 'urisdiction over the child; and

i, Ducprocess was scconded to all interested parties participatiag in the
other tnhal court proceoding,

o The stutules, regulations, public policies, customs, and comenon law of the Whitc
Earth Basd of Ojibwe shall control in any preceeding involving a child who isa
member of the Tribe, or eigible for membership in the Tribe

5108 Immunity From Liability

3

In no case shall employees of the Tribe or the Giizhawasaso (Indias Child Welfare)
Department acting in good faith be lisble for damages us o result of fhiliog o provide
services agreed to under any caso plan, unless the failure to provide the services oocurs oy
a result of bad fiusth or mulicious purpose or oocowrs in a maencr exhibiting wanton and
willful disregerd of human rights, safety, or property.

The inshility or failure of the Tribe oc of the Giizhawuase Depurtmen! or the creployces
or agents of the Giizhawaaso Department to provide the services azreed W under any case
plar shall 0ot rerxder the Tribe or the Gizzhawsaso Department hable for damages, unlcss
the faikure to provide services occurs in » mamner exhibiting wanton or willfal disregud
of buman nghts, satety, or propenty.

Notxing in this Code constitutes s clear and unequivocal waiver of sovereigs immursiry.

5 L.09 Procedures aad Authorizutions

2

The procedures in the Childova”s Cosrt shall be govemed by the White Earth Band of
Ojibwe Rules of Civil Procedure that are not in conflact with this Code.

The Children’s Court shall assist in the developrent of policies, procedunes, uad generel
orders for the efficent and effective management of all programs, services, facilitics, and
fanctions necessary for implementing this Code. All policies, procedures, and generzl
ardens must conform to seceptad standards of care and treatment,

In all procecdings, the Coust shall take and preserve an acourate stenographic o
recording of the proceedings.

Ovders entered pursuant to this Code that affect the placement of, zccess 1o, parental time
with, adoption of, or parental rights and responsibilities for a child shall tske precedence
over other orders entered in civil actions or proceehngs. However, if the Court has
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tenminsted jurisdiction, the order may be subsequently modified by a court of competent
Jursdiction in asy other civil &ction or proceeding affecting placement of, aceess to,
parenital time with, sloption of, or parental rights and responsibilities for the same chikl.

3. The Couct shall expedite the resolution of e pleccment issue in cases involvieg u child
who has bees removed from the parent and pleced in an ow-of-home placement.

6, The Court shall expedile the judicial handling of all cases when the child has been
removed from the parens and placed in an out-of-home placement

7, Children removed from their homes by the Court shall be provided equal treatment with
respect to goals, objectives, services, and case plans, without regard to the location of
thewr plocament.

8. Soual Scrvices is suthorized 10 cooperste fully with any foderal, state, tribal, public, or
private agonoy in order fo participate in any fostes care, shelter care, lreatoyent, or training
programs, and 10 receive grants-in-aid to ey ow the purposes of this Code, This
suthority is subject to ty spproval of the White Earth Band of Qjibwe Tribal Council if it
involves an expenditure of tidal funds.

9, The Children’s Court shall utilize the social services furnished by uay trbal, fidecal, or
state agency, provided the services are economically administered without uanecessary
duplicutica or expense,

10. Social Scrvices may negotiate contracts with trihal, federal, or state sgencics or thelr
departments on behalf of the White Easth Bund of Ojibwe Tribel Council for the care and
placenent of the childeen before the Children's Court, aubject 1o the approval of the
White Esrth Band of Qjibwe Trihal Council before the expenditure of tribal funds.

$ 1,10 Children's Court Personnel
1. Children’s Court Judge

t IheChiel Judge of the White Earth Tribal Court or his or her designee dhall serve
s Children's Court Judge,

b, In carrying oul duties and powers specilically enumerated under this ChildFamily
Protectios Code, judges of the Children's Court shall have the same duties and
powers as judges of the Tabel Court, including but ot lmeted to, the centenpt
power. the power to issuc arrest or custody werrants, and the power to issuc
search warrenls,

¢ The Children’s Court Judge shall ensure that, whenewver possible, Lhe Seven
Grandfather teachings of debwenin, roungide ‘win, gwayakwaadizinin,

mranagl ‘tdiwin, zocgpi idtwin, mitwoakagwin, and dabasendizowin, we
incorporeied into the provceadings and used g @ beckdrop [br the decsions made
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under this Code.

d. The mule on disqualificaion or dismbility of s Children's Court judge shall be the
same as thase mles that povern Tribal Court judpes in the White Farth Judicial

Code and Code of Judiciel Conduact,
2. Juvensle Counselors and Juvenile Probetion Officess

4. The Children’s Court Jidge may appaint juvenile counselors or juvenile probation
officars W carry 0wl the dutics and responsibilitics set forth in ths Code, The
Pensons carrying oul the dutics and reapongibilitics sel [orth in this Section may be
laheled “Suvenile counsalors® o “juvenile prohation officers™ or any other fitle the
Court finds approprinte 50 long as they perform the duties and responsibilities set
foeth in this Section,

b. The jovenile coanselor tast have an alucationa’ hackgrournd or prior experience
in the field of delivering soclal senvices to Indian yourh.

e, The jevenile counsclor shall identify and devedop resources on the Reservation, o
canjunction with the Childrea™s Court and the Tribnl Coarcil, to enhance each
child’s potential as a viable member of the tribal communsty.

d. Thejuvenile counselor or juverale probation officer shall:

1. Make investigations 2 provided in this Code or as directed by the Court;

ii. Make reparts to the Court as provided in this Cede or as directed by the
Children’s Court;

11, Prowde comscling services, if appropeigre; and

Iv. Perfeom ofher duties in commection with the care, cestody 00 transportation
of children as the Court may require.

3. Gezhammaulig Nefaniswg (Those whe guard Children)

& Atany stage of the proceedings conductad under this Code, the Childres’s Court
may appoenl separate counsed o spokesperson for the chilé toaetas a
gozhammagli nofamyig {those who guard children) representing the chiki's best
inlerests.

b. The gechaamaayig nejanizug should dabasondizowin (humality), demongtrate
seesitivity and compassioa towards others, while always keeping the child's best
interest o the forefront of any action.
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¢. Appointing rhe gerhaeragjig nejanisug foe the child will ot affoct the nght
counse] of the parents, grandians, or other legal custodiuns,

d. The gezhoanaanjiy nganiviasg shall have the following duties:

i, 1o represent and adwocate for the child’s best interests by purticipoting in
appropriate aspects of the cuse and advoceting for sppropnate commupeity
servicey when necessagy,

ii, monitor the child’s best interests throughout the judicial proceedings;

iii, conduct an independent investigation o detemune the {acs relevant to the
situation of the ¢held and the family, which must irclude, unkess
gpecifically exclnded by the Court, reviewing relevant documenis;
meetirg with and observing the child in the howse setting und considering
the child's wishes, as appropriste; und imerviewing pareens, caregivers.
and othery with knowledge relevaet (0 the case;

iv. peesent written regorts on the child’s best mterests tha toclude
conclusions and recommendations snd the fects upon which they are
based: and

v. maintain the confidentiality of mformaton relsted (o & cuse, with the
caception of sheriag mformation a3 pemutted by Lew 00 promote
cooperaive solutions that are in the best interasts of the chikd:

€. 'The Cousr shall adept rulcs outhining the process for the appointment,
qualification, and procedures to be atilized by the gezhanrunis rgonisug.

£ Any individual appoinved as = gezhaanaajin mejenisug by the Children's Court
ghall be wibject to the Ruoles of Judicial Cenduc: for the White Earth Trdal Cout.

4, Additional Courl Pessonoel
The Court may set guakfications and appoint additionad juvenile Count personned such as
court appointed spocinl advocaics, Children’s Court edvocates, or referees whepever the
Court decides that it is appropriate 1o do so.
1.11

L. Child protection workess may be employed by the Giizhawaaso {Indian Child Wellure)
Department o¢ the trihal law enforcement department.

2, The departments 1nay cooperaie with state and commumity speacies as necessary to
schieve the purposes of this Codde. The departments may negotiate workmg sgrecmments
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with other jurisdictions. These sgreements shall be subjact %o ratification by the Tribal
Comal or its designate.

3. The qualifications of a child protection working shall be sel by the Grizhawaasy
Depuctoent in rules promuulgacd by the Departaent Director. The tribuld qualifications
for a child protection warker, including a mafT member who completes ixtakes, shall
supersade any requirement or qualification set by state or Jocal law.

4. A child protection worker shall:

Recognize thot chikiren are the Tribe"s most sacred resourve, sod must be treated
with zaagi idiwin, tove, and manaaii idiwin, respect, & all times.

. Receive reports of shesed, abundoned, or neglected children 2ad be prepired to

provide tamporary emergency foster care for children oo a 24 haur hasls;

Recaive from any source oral or written information regarding a child who may
be in need of protestive services;

Upon receipt of any report of information that a child is tn smmineat danger or
hamm, the Giizhawasse Deportment shall immediately:

1. notify the appropriate law enforcement agency: and

i, make a prompt and thorough: investigation which shall includea
determination of the nutuwre, extent, und cause of any condition which s
contrary to the child’s best interosts and the name, age, und condtion of
other children in the home.

Take & child into remporary custody if there are reasonsbie grounds 1o belicve that
child is suffering from iliness or injury or is ic imenediate danger from his o her
survovadings and that his or her removal is necessary. Law enforvement officials
shall cooperote with sccial services personnel] to remove & child froe the custody
of has or her perents, guardian, of custodiza when necessary;

Evaluste and asscss the hoane environmment of the child or children in the same
home and the risk to the children if they continue to e subjected to the existing
home enviropment, and ull other fiacts or matsers found 1o be pertinent. They shall
determine whcther any of the childron 15 a child in need of protecave services,
Every effort shell be made to peovide services to the family to ensure the ssfety of
the child while remzining in the home;

Offfier o the family of eny child found to be a child in need of protective services
sppeopeinte services which may include, but shall not be restricted o, protestive
services; and
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h.  Submit a written report of his or her investugation and evaluadion to (e juveaile
presenting officer and (0 a central registry mantamed by the departments within
ten days after a refermel of 8 juvenile assessad as u child in need of protective
services.

5. No child shall remain ia temporary custody for a pariod exceeding 72 hears, excluding
Satardays, Sundays and holidays, unless 8 CHIPS pention 1 filed.

&, Refore offering protective services to a fareily, o worker must mform the family that be
or she has no legsl suthonity to compel the family to reoctve services and of his or her
suthority (o imitiste 3 petition in the Childeen’s Court

7. I the famay declines the offered scrvices, the worker may mitiste a CHIPS petition in the
Chiliren’s Court alleging 2 child in needl of protective services if he or she believes it is
10 be in the chidd’s best interest.

§ 112 Child Protection Team
1. The Tribe may establish a child protection leam.

i Esablishment of the caild protection team is an attempe to prevent Indise children
from being abused, abandoned, o neglected.

b. In cuses where children heve been abused, shandoned or neglected, efficient asd
affective peotective services shall be provided to immediately secure the
children's health nod safety.

¢, Follow-up actions shall then 10 be taken (0 stabilize the circumstances for the
Jong-term benefit of the children and, to the extent passible, their family meinhers
and communrity.

2 Prevention of child sbuse, abandamment, and neglact s 1o be emphasized.

L The child protection team 38 mtended to fucilitate the sdentification of warning
signs which will prompt immediate ntervention and preventive actions o be
taken,

b, When u child’s well-being is found 1o be cadangered, the child protection team
should initinte protective services as promptly, efficeently, and effectively ss
possible. These services are 1o be provided 5o 2s 1o ensure the child’s immediate
safety and health,

¢. Omce attoned, to the extent poasible, actions are to be token fo correct the
problens that caused (he sbuse, shandonment, or neglect and prevent it Fom
occurTing again
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d.

The child peotection team should facilitate the development and Implementution
of a plan to promole the long-term well-being of the child and b oc brer fiuzuly
membera,

3. The child protection tezm is fechaical and advisory in nature. kn no way is it intended to
andermine the autheritics and respossibalitics of individual agencics, Members of Gw
child protection seum should strive to ersure thet all agencies and departments in
cormection with tds Code guapakmsadiziwis, are correet and straight in everything they
@0, in order to facilicate the best possible outcome for the child and family invalved,

N

[

1t 15 desned 10 promede soopention, communication, snd consistency among
2yencies.
Tt is appropriate for the child protection team to debete what acticas would best

promaote the well-being of & child in the context of Tribal customs acd provide
relevant mformation and sdviee to decision-meking sgencies.

The child protestion team shall facilitete, nat hinder, the decimon-making proowss.

4. The child protection team shall provide o versight by:

b,

d.

.

Monitoring child ahuse, ashandoement, and neglect reports to cnsure that adequate
preventive, profective, and camostive services sy provided:

Reviewing wod wncking all child abuse, abandonment, and neglect cases that have
heen referred to the Children’s Court:

Investgating cises to detenmine whether the best inferests of the chiM are being
met,

Coatinually reviewing case plans for their adequacy; and
Mulotsinlng confidentiality of information between all panies involved

5 The child protection team shall facititate the provision of services by:

d

e

Acvepting child sbuce. sbandoasrent, and neglect refermis:
Assigaing indivicual case managers to frack cases;

Identifying and suigeesting availsble Tribal community resources, progrems, wad
services;

Providing reconumendsticos 1o various pestinent agencies;
Promoting cooperafion, commurocation, and conssimey @nong uRences,
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£ Providing a forum for debating what actions would best promote the well-heing of

Tnbal and Indian children in o culturally sengitive manner; and

g Responding to mformational inquisies from the comemunity, area child protection

teauns, and other individunis and groups.

6, The cinld protection teamn shall provide technical assistance by:

& Developing procedures to provide efficient preventive, protective, and corrective

chifd abuse, abandonmen:, and neglect services;

. Developing standards to determine which cases are o be investigated;

Providing information and technical recommendations 1o ¢ecision-making
apencies,

| Ecducating communities about child shuse, shandonmest, and neglect problams

and culturally appropeiate solutions:
Identifying warning signs which prompt istervention or preventive actions:

£ Assisting in the development and implementation of plans to promose the lang-

term well-being of Imbal chidren and their fumohies; ond

Assisting in the development and implementation of strategics by Tribal
communities to crente envircoments thet provide oppartunities for community
members to lead meaningful, productive, sclf-fulfilling, and rewardiag lives
These environments shoukd promote the digmity, self-worth, sclf-respect, ard self-
sufficiency of all Tribel community members and Tribal ckildren.

£1.1) Membership Flizibilicy Det¢rminations

The Glizhawsaso (Indian Child Welfare) Departraent shall be the sgency responsible for
determining whether a child is eligible for membership in the White Earth Nation, 1 the extent
that the deteeminalion 18 pecessary for an applicuble enld custody proveeding in sccordance with
the Indien Chikd Welfare Act, 25 U.S.C. § 190], a7 2eg. (2012).

§1.14 Records Concerning Children

I,

The case record of overy child under the supervision of, or in the custody of, the
ChiMren's Court must be maintasined in a complete and socurate menser, The cse record
must, at minimum, contain the child's case plan; the full name and street address of all
sheliers, foster parents, group yomes, traatment facilities, or locations where the child has
been placed; and a record of all judicial hearings and vrders conceming the case
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Childeen's Court recurnds and files and law enforcerent reconds wd files cotceming a
child shall be kept scparate from the reconds and files of adules.

The Court shall make official records, consicting of all petitions and orders fled in a cage
arssing pursusnt to this Code and uny other plkeadings, certificstes, proofs of pualicution,
sunmonses, warrants, and any other writs thal may be filed.

The Court shall keep recards of 2li cases brought before if pusiuant to this Cods znd shall
preserve the records pertaining o a child in need of proection and’ or services undl 10
(lem) yeurs afler the file waos closed.

Records of cases where onders were enferad permamently depriving a purent of the
custody of & juvenile shall be preserved pecmanently,

Notwithstandeng any ofher provisioe of this Code, out of mamag)i ‘idiwin, respect, for the
child and his or her family, all records i a child’s case record, including law enforcement
records, shall be confidential siwd made evuilable, upon request and o po vost, for
ingpection only o
a. The child who & the subjedt of the record;
i. The Children's Court may relesse the informatinn in s manner and setting
that arc appropriate to the age and maturity of the child and the sature of
the information being relessed;

1. The releuye of informution may noed to be refeused mn 2 therupeutic
setting; but

iii. This Subsection does not deny the child access to kis or her own reconds.

b, Thechild’s parents, guardian, custodian, of other individuzls legally responsible
for the child;

c. The preadaptive parents, who shall anly have aceess to Children’s Court records;
d. The child's counssl;
¢. The ckild's gezhaanaafig nejanisug (thuse who guard children);

f. Childecn's Coun of law enforcement personnel direaly involved in the handlig
of the cuse;

g Any other person by onder of the Court having a legitimate interest in the
particular case; and

h. The Guzhawssse {Indian Child Welfare) Department.
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7. The Children’s Court shall have theoptions to place certain reconts under proctective seal
for pusposes of preserving anonymity or preventing unneccssary fisk to the health, safety,
or welfare of the child.

8 If the Cluldren’s Court determines that shering information in the child’s case record is
necessary 1o ensure access 1o appropeiate sorvices for the caild, the Court may spprove
tbe reluese of confidential records or informaton contain within them, provided the party
receiving the information may not release it (o another entity without explicit Court

pemuission,
5 L15 Oaths: Confidential Information

1. The judge, clerks or deputy clerks, bailiffs, or authorzed agents of the White Earth Band
of Ojsbwe Police Depariment shall baye the power to acminister caths und afimations.

2. All information obtained pursuam 1o this Code in the discharge of official duty by any
judge, court @aff, authorized emplo voe of a Grizhawsaso (Indian Child Welfare)
Departmens, or tribal liny eaforcement ageat {2 confideatial and may not be disclosed to
anyone other then those named in Chapter [, Section 1.74(6).

3 All orders of the Court enlered pursuuat to this Code shall be in writing and signed by the
Judge, except that the cierk or deputy clerk may sign a sammons e notice 10 apnear.

4 No court recond of proceodimgs undea this Code shall be admissible in evidence in any
other civil oy erimiinal procecding, except that:

2. Records of proccedings under this Code forming a part of the record on appeal
shall be used in the White Earth Band of Ojibwe Appellate Court;

b. Records necessary shall be admissible in evidence i any case in which & person
is being tried upon a charge of having comminted perjury;

¢ A final order entered puesuant to sn sdjudicatory heanng 1= admissiblo in
evidence in any suhsequent civil proceeding relating to the placement of, access
10, pateal tinse with, adoption of, or parenty! aghts and resporsibdities for the
same child or o sibling of that child; and

4. Tvidence admitied 10 any proceeding under this Code may he admissible in
evidence whea offaed by sny perty in g sabsequent civil proveedEng relating 1o
the placement of, access to, parental time with, adoption of, or parenial rights and
responsibelities for the same child or a sibling of that chald if:

1. Notice 13 given (o the opposing pany or opposing party's counsel of the
intcal to offer the evidence and a copy of the evideece is delivered to the
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opposing party 0z the OPPOSINg parly s counel; und
1. The evidence 13 otherwise admissible in the subsequent civil proceeding.
5. Fingl orders, records, and evidense in aay procceding under this Code thut are

ly admitied in evidence pursuant to Chepter 1, Secton 1.15(4) reman subject
o the confidentinlily requirements in Chaprer |, Section 1.14{6).

§ 1,16 Permancat Mailing Address Designation

I. Upon the first appearsoce before the Court, each party shall provide to the Court 4
permanen! mailing address where the panty frequently recesves mail,

2, The Caurt shal! advise each parly that this addeess will be used by the Court and the
petition for notics parposes unless and wntil the party natifies e Court and the petition
o wrdting of » new masding address.

§1.17 Court and Witness Fees

in all proceedings under this Code, no Court fees shall be charged sgaint, and no witeess
Jees shell he allawed to, any party to 2 petition or any pazent or legal custodhan or child
named in 2 summons.

S 113 Right to Counsel

1. Ateach stage of the procecdings under this Code, the Court shall advise the legzel parenty
of their right 1o counsel. The Court shal! ascertnin whether the right to counsel i3

undersiood.

2. The Court shall sppotnt counsel for indigerst parerts,

3. When right 1o counssl |s waived, the Court shall determing whether the waiver is
knowing and Intelligent,

& The Court shull enter ils findings on the reconl with respect to the appoiatnent or
waiver of cosnsel for idigent parents or the wasver of counsel by non-indigent

parents,

b A waiver of counse may not be ucoepted if il appenrs that (he parent is unsble o
make an intelligent and undesstanding choloe because of mental condition, age,
education, experience, the nature or complexity of the case, oz other factors.

¢ A wadver of counsd made in Court must be of record,

d. IFa waiver of counsel i ascepeed at any hesring or procceding, the offer of
assistance of counse] may be repzwed by the Court at cach subsequent stage of

27

38



the proceedings at which the parent appears without counsel,

4. Onee counsel has entered 20 gppearunae or been appointed by the Court to represent the
parent of the child, the sttomey shall coatinue to represent the parent thmaghont the
proceedings. [f the sttomey-client relationship is discomtinoed, the Court may advise the
perent of the right to have new counsel reluned or appointed for the remainder of the
proceedings.

3. This Section does not apply to any parest who has valuntarily execoted & written
surrender of the chilé and consents 1o the entry of @ court order temminating parental
fights.

1.19C for Appointed

I counse] 13 entitled to recerve compensation for representabon persuant (0 a court
appointment in a proceeding purseant to this Code, compensatlon shall be paid in
sccordance with court policies,

§1.20 Time Limitations: Continuations

. Time 15 of the essence for a child in the protective system, and for reunificanion or
Mhngmwmmawyophunfw!bodﬂdlnwdabdnt manaayi idiwin,
respect, to the child, time limitations are a right that may noc be waived, bt only
extendad or contnoed 2 the request of & pirty and approvad by the Children’s Court.

2. Good vause muy include the following:

L. Penods of delay resulting from a continusnce granted at the requoest of the child's
counse or the child's gezbaunagjiy nejanisug (those who guard children), or, if
the child s of sufficient copacity to express reasanable consent, at the request or
with the consent of the child;

b Penods of ddusy resulting from s continuence granted ut the reguest of aay party if
the continuance is granted hocause of!

i, An unavailability of evidence that is matenial to the case, if the requesting
perty his exercised due diligence to obtain evidence end there are
substantial grounds to beliove that the evidence will be available within
thirty days;

ii. Allowing the roquesting party additional time to prepare the case and
ueditiomal Lime 19 justified becsase of 40 exceponil circumstance
including, but not limited to, natural disasters, unexpected death of a party,
wwxpocted death of fegal counsel ur gezhaaragyig sejanisug {those whe
guard children);
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iii. Reasonablc periods of delay necessary to accomplish notice of the hearing
10 wny requimed party to the case; or
1v. Evidcnes unable to be procured due to s use in an impending criminal
3, In order 0 expedite permanency gosls for & child (se2 Permunency Goals in § 1.05(73) of
this Chapier), the total fime allowed for confinuances should be limitad by the judge to

those that are ressonable and necessary, keeping in mind the roguirements of this Secton
1.20, Subd. 1, above.

4. A continuance or an cxtension of time {3 limited to the number of days absolutcly

neoessary o complete i necessary sk in arder & preserve the rights of a party of the
best interests of & child.

CHAPTER TWO—REPORTING CHILD ABUSE, ABANDONMENT, OR

NEGLECT

52.01 Mandators Duty 10 Report

1. Any person who knows, ot has ressonable cause to suspect, that a child is abused,

shandoned, or neglected by acy person or that o child is in £cod of supervision and care
end 1% 90t receiving approprisie supervision and cace shall have zoongide 'win, & strong
hean, and report this knowledge or suspicion to the Gizhawaaso (Indian Child Welfire)
Department or tnbal [aw enforoement department,

2. Reporters in the following occupation cstegorics are required to provide their names
within the report, although they will be held confidential:

1. Physician, osteopathic physician, madical cxaminer, charogractic phyxican,
dentist, optometrist, nuese, or any ofher medical or mental dealth professional or
persanne! engagad in the admission, examination, care, or Teatment of persons;

b. Practitioner who relies solely on spiritual or traditional coltural means for healing;

¢ School tescher wr olber school official oc personnel,

d. Social warker, preschool or day care center wurkee, or other professional child
care, foster care, residensial, or institutional worker;

¢. Law caforcement officer;

L Jucge, attorney, court counselor, clerk of the court, or other judicial system
official (subject to the Rules of Professional Responsihility.
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£ Any other employee or contractor of the White Harth Band of Ojibwe wha has
direct or indirect contact with children, except domestic abuse advocates, d

b, Employees of the White Earth Housing Autharity.

A professional wha is dired by or enters into a cantract of sgreement with the Tribe for
the purpose of treating or counseling any person, s a resull of e report of child ubuse,
shandonment, or neglect, is not required to agnin report the abuse, abandonment, or
neghect that was the subject of the referral for treatment.

An officer or erployee of the judicial branch is not required to again provide natice of
reasonahle cause to suspect child shose, abandonment, or neglect when that child is
currently heing investigated by the Giizhawnaso Department, there is an existing
dependency <ase, or the matter has proviously been reported to the Gizhawaaso
Department, provided there is rezsonable cause to believe the information is already
mown to the Grizhswaaso Department. This paragranh applies only when the
infurmation has beea provided to the officer ar employes in the course of cacrying out his
or bet officsal dutics.

Any person required 10 repoart of cnvestigate cases of suspectsd child abuce,
abandoament, or neglect who has reasonable cause to suspect thet tw death of a child
might have boen the result of chikl shuse, shandonment, or neglect shall repost his ar ber
suspicion o the appropaate medical examiner or police department investigating that
child’s desth.

o The medical examiner shall sccepe the ropor for inveatigation and shall report his
or her findings, in writing, 1o the Grzhawisaso Departmetit, tnba! law enforcemen
agency. and the appropriste tribel attomey.

b. Awopsy reports muintained by the medical cxaméner are not subject 1o the
confidentiality requirements arovided for in Chapter 1, Section 1.1 4(6),

A mandated reporter pust make the verbal report immediately to the Giizhaweays
Department during business hours and to Tribal law enforcement after business hours; to
be fallowed by a written report within twenty four (24) boars

2.02 Penalty for N i

Individuals mandated lo report & case of known or suspested abuse, shandonment, or
neglect who knowingly fail to report a suspected case, or willflly prevent another from
coing 50, mey be yubject w civil comempt and & misdemewror critnime) charge, as well as
subject 1o pessible employee disciplinary action.

§2.03 False Reports
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L. Anyone who keawingly, or with reckicss disregard for the truth, files or caeses 1o be filed
o [alse repont of child sbuse or neglect shall be guilty of a Closs < criminal offense and

subject ta civil consempt.
£2.M Contents of Maktrcatment Reports
1, Each repoet of known or suspected child abuse, abandonment, or neglect and cach report
that a child is in peed of supervision and cere and has no parent, Jegal custodian, or
responsible sdult relmive immediately knowm and available o provide sapervision and
care shall be made immediately to the Giizhawaaso {Indian Child Welfare) Department
or tribal law enforcenrenl departmcal.

2. The persoand receiving the repocts shall escourage, but not mandate, all reporters to
inciude;

a. The nome, oddress, and tribad affilistion of the child and his or her parents,
guardian. or custodian, if known,

b. The chilc's age:
¢ The nature and content of the child’s abuse, abandosment, or neglect;

d. Previous abuse, abandonment, or neglect of the child or his or her siblmgs, if
known;

¢, The name, nge, and address of the perzon allege to be rospoasible for the child's
abuse, sbandonment, or neglect, if known; und

[ The name, address und phone number of the person making the repart.
& wamhlmdimumyberqulrdbywbﬁhlepohmmdmeumoﬂhe
Giizhawaaso Department.

3. Reports involving known or suspested criminal offenses shell be Livpediarely cross-
reperted to the applicable luw enforcomont agency.

§2.05 Reports Outside Tribal Jursdiction

1. Any report rescived of known or suspected child sbuse, osbandonment, or neglect (hat
occurs outside of the Teibe's jarisdiction acd the alleged perpetrator and (he child slleged
to be a viclim reside outsice of the tribe’s junisdiction shall 5¢ transferred immediascly to
the appropriste junisdiction by the mandated reporter. 1f the munduted reporter doos ot
know about Tribal jurisdiction and makes the report to the Giizhavacro Department or
the Tribul law enforcement department, the depertment that reccives the repart shall
inform the appropriate agency in the appropriate jurisdiction immedigicly upon reosiving
the report.
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§2.06 lmmunity From Liability

1. Any person, official, o7 institution participating in good! f2ith in any sct duthorized or
requlred by this Chaprer, or reporting i good faith sny nstance of child abuss,
abusdonenent, or negleet (o the social services or law enforcement pgency, shall be
immune from any civil or eriminal lability that might otherwise result because of this
action,

2, Nothing contained i this Chapter shall he deemed to grant immanity, civil or ariminal, to
any persoa suspected of hevieg abused, abandoned, or neglected o child, or commuteed
any illegal act against 8 child, except as explicitly provided foe by this Section,

3. No resident or employee of e fecility serving children may be subjectad 1o repeisal oc
dischange because of his of her actions in reparting shuse, shandonment, or neglect
pursuant 1o the requirements of this Chapter.

4, Any perscan making a repart under this Chapter shall have s civil cavse of action for
appropriate compensutory and munitive damages against any person who causes
detrimental changes in the employment status of & reporting perty by reason of ais or her
making a report. Any detnimental change made in the residency or employmend status of
u reporting party, including, but not limited to, discharge, termination, demotion. transfer,
or reduction in pay or benefits or work privileges, or negative evakuations withio a
prescribed period of time shnll establish ¢ rebultable presumption that the action was
retalmtory

£2.07 Safdly Swirendered Jobinoojiie; (Infants)

1. Reports involving safely surrendered newbom infants shail immedintely be transferred to
the Giizhawause Depurtment wha stall wrange placement foe the child; provided thar the
asewbom is left with an cmployee on the premiscs of 3 safc place duning its hours of
operativn, the pewbom was bom within seven (7) days of beang left ot the safe place, 23
determined within a reasonable degree of medical certainty; and that the newbom is left
in an uahamed condition and exhidils no indication of shuse, shuadoament. or neglect
other than that necessarily entsiled in the infant having beee left at an appropriate Safe
Place,

1. The Giizhewnaso Departmers, if it can reasonably dsemmine that the newborn
infant is of White Earth Ansishinaahe descent, shall arrange placement for the
child according to the alacement praferences of Chapter §, Section 504 of this
Code.

b. If it cannot be determined that the newhom infant is reasonably of White Earth
Band Annishinasbe descent, the Giizhawaaso Depertment dhall nolify the slate
abuse hotline of the surendered acwborn mfant, and provide for the transfer of
the child 50 a local county social service agency.
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£ 2.08 Release of Confidential Information

All reoares kepl in connection with this Code, inchding records that pertain to
investigations of alleged shuse, shandonment, or neglect of a child, shall be presumed
sonfidentiol, sbscnt & showing of good causs by clear aad convincing evidence for why
the recoed should be made public.

Any persca ot organization may petition the Court for an order making public the records
that pertain to investigations of elleped shuse, abandonment, or neglect of a child,

w, The Court shall determine, based on clear und convincing evidence, whether good
cause oxists for public access 1o the records sought.

b, Inmaking this determination, the Court shafl brdance the best interests of the child
who L3 the focus of the Investigaion and the interest of that childy siblings,
together with the privacy righs of other perascos identified in the reports, agsinst
the public interest.

In cases involving serious bodily injury to 2 child, the tribal law eaforcement agency or
the Gizhawaaso (Indian Child Welfare) Department inay petition the Court for an order
for the tnmediate pudlic relcasc of records that perisn (0 the protective myvestigation

4. The petition must be personally served upan the child, the child's parent or
guardian, and any persun namexd is an sheged perpetrador in the repont of abuse,
ahandonment, or pegiect.

b. The Court shall determine, based oo clear and convincing evidonce, whether goad
cause exists for the public release of the records sought no Later than 24 bours,
exchading Saturdays, Sundays, and Tribad and legal holidays, after the date the
petition i3 filed with the Count.

¢ Inmaking a determination to release confidential information, the Court shall
balance the best interests of the child who is the focus of the investigation and the
anteresns of that chitkd's siblings, together with the privacy nghts of olber persons
Mentified in the reports, apainst the public interest for access to pablic records.

4. Asny potition by the toba) law enforcement ugency or the Grizhawssso
Deparrment under this Subsection meust be dirsetly related to public safery, and
must s2ek to reduce or mollify the imminent or immediate threat of barm to the

public.

When the Court determines that good cause for public sccess exists, the Court shall direct
that the law caforcement agency or Ghizhawaaso Department redact the name snd other
identifying informaton of any person (entified nany prodective Bvestigatica repoet
until the Court finds there is prohahle cause to delieve the person identified comenitied an
#ct of alleged abuse, aberdlonment, or neglect.
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1. In order %o protect and managyi idiwin, respect, the mandated reportes, no maltrestment
reports shell be released by the Giizkawaaro Department. Maltrestment reports shall be
summacized 1o the Court as in initinting action for an assessmvent of investigation.
Specific maltreatment seports are considered stemal working docusrents of the Indian
Chald Welfisre Program and sire pot subject to disslosure.

2. The Copumunity has a tight 10 confidensially repoet suspocted abuse or neglect of children
withour feas that those who repost abuse ar neglect will have their identity disciosed.

CHAFPTER THREE—PROTECTIVE INVESTTIGATIONS
301 Iny Timelines

1. Upon receiving a maltreatment repoet, the Gitrhawaase Depurtaent shull roview the
information to determine what, if any, action i¢ requared. If the Trbal law eaforcement
department receives the report afier aormal business hours ficy shall review the
information end response or make contact with the Giizhawasso Department for
RssEtance,

o, If il appears thae the bmmediaste safety or well-being of 3 child is endangered, that
the family may flee, that the child will be unavailable for pusposes of conducting
a child protestive investigation, or that the facts otherwise to warrant, the
Gizhawaasa Deparrment oc Tribal lsw enforcement departnest shall commence
an investigation immediately, regardless of the time of day or night.

b. Indetermining whether 1o conduct an assessment or investipation on a
maltregtimont report, the Giizhawaare Department shall conssder the type of hurm
alicped [n the repory, including bar not limited to the following:

i. the young age of the parents or legal custodigns; the use of illegal drugs;
the umrest of the parents or legal custodiars on charges of manufactunng,
processing, disposmy of, or stoning, either temporunly or permancady,
any illegal substances; or
demestic violence.

c. The Glechawaaso Department shall work with law eaforcenent oa criminal
Investigations imvolving maltreatment of childeen.

d. For reports not requiring an {mmediste sssessment, the Giizhawaare Department
shall mike contect or make significant attempes o make coatact with the child
within five (5) deys. The Deprartment shall maintsin imnternal polices and
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procedures 1 autline appropriate aasessment actions.

£3.02 Gensral lovestigation Precedures

The tebal law enforcement agenoy tnd the Indian Child Welfare department staf¥ are
given responsibility for conducting a protective iavestigation. Any Child Protection
file apened as a result of an investigation or assessment would be ket in compliance
with the Indian Child Welfare Departmeant’s records retention policy.

Protective investigations shall be perfonmed by the Giizhawaaio Departpieat;
provided that investigations outside of normal business hours may be conducted by
the Trbal low enforcement department,

The GUzhawaaso Department shall muintain an mtemal operating procedure that
enzres that all required investigatory activitics, inchding a review of the childs
camplete child welfare history, are completed by the investigaior snd reviewed by the
SUPCIVisor in n timely manner,

Upon commencing an mvestigation under (his part, the Department staff shall infoom

any subject of the investigation of the following, unless it is determined that
disclosure may result in further acts of abuse or fight:

8. The names of the investigators from the Giezairwanso Department o the
‘Tribal law eaforcement department,

b. The purpose of the myvestigation;

¢. The right to obtain his or her own attomey and wirys that the information
provided by the subjoct way be used;

d. The possible outcomes and services of the Giizhawaaso Department’s
response shnll be oxplained to the parent or kegal custodian;

¢ The right of the parent or legal custodian 0 be involved 1o the fullest extent
puossible in detormining the nutwe of the allogstion snd the nature of uny
identified problem, and

f The daty of the parent or legal castodiun to report asy change i the residence
or location of the child to the investigacor and that the duty to report continues
until the investigation is cdosed.

g I the Giizhawagse Depiriment staff decides % record any conversation with

the parent or legel castodian, that staff member shall inform the pareat or legal
custodian priot o recording the conversation,
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5. An assessment of risk and the perceived noads foe the child and family shall be
conducted in @ marner that is seasitive to the social, economic, and cultarnl
cavircnment of the family.

2 Inany cave where the Giizhawaase Department has received & report off
maltrestment, m conduciing an asscssment oe iavestigation of the child
subject 4o the repoet, the department shall have the suthanity 10 access the
chald wherever he or she is locited, and 2 public or private location shall allow
the department's stafl aceess to the child.

b. This assessment must include ssgnificent attempls © complete a face-to-face
interview with or observation of the child, other siblings, pacents, and other
adults in the household.

¢. The assessment may include onsite assessment of the child"s residence o
delermine whether bealth and safety risks cxist withan the premiscs.

d. 1fthe Depastment is danied reasonable access to a child by the parents, legal
custodians, or caregivers, the department may sock @n appropeiite court ordes
or assistance from the Tribal law caforcement deparmment.

6. The persca responsible for the investigatioa shall muke a preliminary determinatico
as % whether maltreatment oocwred or is cocurring. .

7. The Girhawaasy Department shall make o final sdministrative determination 2
whether maltreatment occanred or is occurring must be inade within forty five (45)
days of the witiation of the asscssment,

£, If cither the prodiminsary or final assessinene determines that the child is in peed of
further protextion or services, the family may be referred for voluntary chilé welfare
services; or the Department may place tie child oa a seventy two (72) hour health and
welfare hold, or the family may be referred to the Tribal Children's Court for

profective supervision o7 custody,

Whep 4 chuld 15 taken mto custody parsamn to this Chpter, the Gihawgaso Department
shal! reguest that the child's parem, caregiver, or legal custodian disclose the nasics,
relationships, snd sddresses of all parents and prospective parents and all next of kin, 5o
far ns ace known.

§ 3.03 Facility Investigutions

In reports invelving facditics Leensed by the Whik: Earth Nation, Giizbawaaso (Indian
Child Welfure) Depantment is responsible for conducting facility investigations. Indian
Child Welinre has the aatherity to inscrview children without advance pemmissian in
coder 1o complete invesigaions. A summary report of the investigations will be provided

36

47



by the Department to the facility or the facility’s governing boand, Written notification of
interviews will be provided by the Department to the facility or parents,

2. In reports invelving foster homes Lioensed by the White Earth Nabon, The Giisfowrase
Department shall be responsible for corducting facility investigations, No other entity,
unless it is a conflict of inferest for the Department, i suthorized 1o conduct facility
investigations on a foster boree hicensed by the White Earth Nation,

3. The Gizhawaaso Department has policies and procedures thot govern feoilities
mvestigations that cutline the parameters by which the department will cooperate and
sharc information with law enforcemant. Thase policios and procedures are publicly
available upon request to the department.

3.04 Ph of or

1. Any person roguired to investigaie cases of suspected child mahreutment may ke or
cozse w0 be wiken photographs of the areas of thuuny visible on i child who i3 the subject
of 3 report,

2. Photographs or duphcates tuken of physical sbuse injurses shall be provided Lo the Indian
Child Welfare department for inchusion in the investigative file and sholl become part of
that file. The Incisn Child Wed fire depimiment has the authority 10 duplicate photopranhs
for a crimingl investigator ar the Trikal Court,

3. Any photogruphs 1aken under this Section may only be released in acconfance with the
requirements of Chapter |, Section 1.15(6) and Chapter 2, Soction 2.08, due to the
porsoral nature of the photographs and the need 1o manaasi idiwin, respact, the child,

§3.08 Forensic laterviews of Children

L. Any person required to conduct a forensic interview of a child alleged to be sbused may
tuke or canse to be taken gndio of visual recordings of 1he mierview,

2. Copies of the Interview shall be provided to the Giizhawaaso Department for inchusion in
the investigative file and shall hecome a part of that file. The Department shall have the
authority o dupbicate the interview for & criminsl investigator.

CHAFPTER FOUR—INDIAN CHILD WELFARE COMMISSION

1. Anishinaahe people hold owr children sacred. They are the fundamen:al responsibility of
8 Tribe Our okl teachings inform us of the sacredness of & chald, being selected by
Girchi-Manidoo as 1 spanit bemg, to travel through various worlds and expericnioes oo i's
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journey w life intide it's mother's womb, The worlds experienced by the litthe spirit are
severl, o that the spint is taught how those otlver beings are, to respect them, and have a
conncetion with them later a4 a fuman being, The little spirit is made then into o human
being, given to it mether asd father by the Creator, to norure and care for, protect,
teach, and raise. Parents are given this significant responsibility by the Crestor, and i3
why we say human laws caneot sever the ties the Creator has given. However, at times
parents are vonble 1o meet the responsibility eatrusted 1o them by Gitchi-Manidoo. When
this happens then we 25 Anishinaabe people have the respoasibility & a second set of
parents to this child, to oversee their welfare and make decisions about that child,
Children have a special place in vur soviety. We waid 1o nurture and protect e, while
meorporaiing systems that promote the well-being of the family. Our internal systems
nesd 10 meet the nceds of our familics wad ow negiarwnisug, they reguire guidsncs at
times from eklen, community members, people investad in their well-being A Toeal
child welfare commussion can aid in providing thes guidancs.

2. Federal and Local Policy

4. The Indian Child Weltare Act of 1978 (ICWA) (25 US.C. § 190! et. Seq.) is a2
Federal law that govems the jurisdiction over odoption and custody of Amemcan
Indian children. ICWA was originally enscted hy Congress in 1978 due to the
high removal mate of ledian children from their traditional homes and essentially
fram Indian culwre as 2 whole. Before the bill was enacted, as many &3 25 percent
of all White Earth children were being removed from their Indisn hoenes and
placed in non-Indian homes, with presumably the absence of Indian cultare.

b. KCWA gives tribal governments a strong, voice conceming child custody
proceedings which involve Indian children by allociting tribes sole jurisdiction
over the case when the child is domiciled on the reservation; and concurrent, but
presempive, jurisdiction over non-reservition Indian custody proceedings.

& The ICWA acknowledpes tribal governments' soversign sbifity 1o estabiish tribal
courts Lo preside over duld custody muliers; &nd cstablishment of cheld welfare
programs. A tribal court does nat follow the KOWA because ICWA was
cstablished to address staze court proceedings. Tribal courts onerate under their
own code, or laws, that reflect its own culture and beliefs. [0 White Eurth we
have a children's code that governs how we bandle child welfare matters in our
Tribal Court.

d. In 1599 White Earth Trbal Courd began fransfernog in some cises from districs
courts. The reason cases were accepied for transfer was (o pravida our parents
und our chitldren a more cdterlly sppropriate altcrnative through the Tribal
Coun.

¢. In 2007 White Earth trensferred all remaining child welfare coscs open in Becker,
Muhnomen and Clearwater counties, Our Tribe began exercising sole jurisdiction
over child welfare without any covnty invelvement on the Resarvation,
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. Casesoff the Reservation coatipue 1o be (he responsibility of the counties, with
our Tribe pacticipating a5 a party to the case. The ICW Department monitors the
work of the county 1o ensure they provide setive efforts to our families. The ICW
Deparment also works directly with the Tribe's families to assist them with
efforts and scevices. The ICW Depertment testifies in court proceedings,
providing recommendations and expert witness festimony.

£ Some oft-Reservation cases transfer info e [ridal Court a1 oner (o avoid a
lermimstion of pareenal cights ad porsee culturally approprisse permanency.
Some of-Reservation cases remain in district court for pormanency when it's
approprizte.

h. Guiding prirciples locally include the policies and grocedures of the Giizhawaaso
(ICW) Progeany, tlse White Farth Tribal Court Chikiren’s Code; Foster Care
Licensing Standards; and the White Earth ‘I ibal Court Code of Conduct, which
incorporancs the Scven Grandfather teachings of the Amshinasbe., All we
svailable wo the Commission fur referesce and inclusion

3. In demermining the need 10 establish a Child Welfare Commissson, the White Exrth Tribal
Council makes the following finding:

a A Chikl Welfure Commission is vituable and necessary 10 emphasize self-
determination and traditicnal decision making regarding our children, ‘[he
Cammission has insight into thear community's prevailing culiurs] and social
standands for clald rearing, ded may voice o tribad perspective for their people,
udults und children. Communities and adults have a responsthility to Jook aut for
the welfare of their eheldren snd a £ight to paricipate in oversight. “The family s
the basic unit of our socieny 5o its well-being should be respectsd. As
Anishinushe we need W halasce fumily rights with our responsihilities ko our
children, using the lease invasive method of protecting our children.

b, Our chldren are our tundamensal responsibility a8 Anishinaube, bookiog cul for
their best interests should ho onv of our primury considerations. There needs to
be an equal focus betwenn honaring the relationship established by Gizchi-
Manidon herwsen the chald and parents — and ensuning our children are affurded
the chance to live in a safe, healthy, nurturing cnvironment where they cun be
tought their Anishisoabe values. Inlervening when children’s needs and safety
aren’t et is usually invasive and not welcome, Profecting kids is complex. The
Glirhewaaso ([ndizn Child Welfare) Department is typically faced with crineism
and feclings of betrayal when lvervening o protect the neods of our Children,
This Commission offers the opportunity for communities to heve review, insight,
input, ond provide guidanse 1 the Depatment. This Commission has the
responaibility not anly to address wrongful removal = but also o support
appropeiate decision making.
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¢, On u systems hevel, tles Conunission hies the 2uthority o weigh in on Tabal Code
and the Department’s policies and procedures. The Commission may make
systems seagestions 1o the Giizkawaayn Departmert Director 1n order Uy improve

the delivery of services 1o owr people.

d. On an mdividual case bovel, this Caommission kat the authonity to weigh in on
Tribal wnd District Court cases when a parent, fegal gusedian or KW requests
review. This Commission may be asked by the parents ar legal guardinas 1o
review their complaints o¢ concerns.  The Commission may be asked by the
Department (o review cases prior o permaneney decision making, or when the
Agency faces a tough decision they need o make on 8 case,

e, While the Tribal Code legally governs cases and the best interests of children, the
Commission traditionsily advises the Court sad the Giizhawaaso Depanment,
The iptent of the Commission is to support and guide the work of the Department
ax well ar have crtical input into progranyning, services, and case
recormmmendations in their individual cupucity and capertise

§4.02 Chidd Welfare Commission Compesition

1. The White Eerth Tribal Council hereby establishes a Child Welfare Commission, snd
empowers the Commission as further described in this Section and this Chupter

2. The Comemission will be comprised of community members and dders. The White Barth
Tribad Coencil has the suthority to appoint up o two membens euch to the Child Welfare
Commission. The Gizhaawaso Diredor or Assistant Director, #d two additional
Gizhaawase soployess will be members of the Commission. The Gizkaowase
Commission members shall be appointed by the Director. The members should he
sccessible and shle 1o meet twice per month, with theet sotice. Members appointed by
the Tribal Councl may be compensated up 1o S350 per stipend per meeting.

3. In order for 8 Quorum there must be at least theee Child Welfare Commission members
present in person, by virtual presence, or by telephone, with at least three members
appointed by the Tribal Council peesent for the Commission to proceed [n hearing
information and makiog recommendsions. 1{ employee actions on a case ure bring
discussed then the Commission will decde whether thet exrployee should be present for
part, none, or all of the meeting. If the Commission wars the employee presens then the
caployce must ke every cffort to be there, Confidontiality statements will be signed
by each community member appointed (o the Commission,

4, Canfidentiality will be adhered 10 by the Commissior members. Following the
Commission mectings there will be o discassion by any member of what happenad
during the Commission meting, with the exception of providing parents, the Couen, the
Council (when requested), a summary of Commission decisions, Gizhawaaso employees
will be subject (o intemal ethics violations end disciplimey action for violistion of
confidentiality nules. Community appaintess will be sudject to remaoval from the
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Commission if they' ve violated confidentiality by discussing things cutside of the
Commission meetings; posting compents on social media; or similar actlons. The Trbal
Council shall make a final determination oa any alleged viclkation of confidentiality and
shall vote on whether to remove the Commission member and whether u new
Commussson member shill be appointed. A simple mejority vote of the Trbal Council
shall be sufficient to remove s Commission Commueity member. If the commyunity
member is also an employee of White Farta Nation, they may be subject to disciplinary
action from the Tribe for violeting confidentiality.

5, Each meeting shall begn with an Anishinasbe prayer. Tt will be conducssd in circle style,
with each person respecting other”s values, opmions, and beliefs exprossid. There will
be a leader idennified for cach meeting. The meeting will continue undil decisions o
recommendations are made.

G The location of the mecting may differ from mecting to meeting aad will accommodate
the members of the Commissaon, Deference shall be given to the appeinced commession
members from (e communities. The oaly requirement is tut the ocation will offer
privecy, s the meetings ars Closed proceedings.

7. The Commission shall vote or mattens in front of them. Majonty rule shull be the
deciding fuctor. Votmyg may be bandled by silent bdlot or handled traditionally in o
Circle, with ull members discessing their decision and reasons behind 1. All vetes shall
be tallied and recoeded. The elly shall be recorded ia meering minutes. The Commission
shall not make any decisions by roll call vole.

8. The meding shall be documeeted in writing  Theye shall be a recond kocper from the
Gizhagware Department if roquested, and the records shal] be mamtaited in the
Gizhagwara Departmert. The summary information in the mecting minetes shall mclude
the individusls present at the meeting, the dite of the meeting end oulcomes. If
pproprate o summary document oudlining the date and location of the Commission
meeting and cutcome may be maded 1o the family and the Court.

9, KW Commissioners must review and by generally fumiliar with tse Tribal Court Code
of Jedicial Conduect, ICW Commmsicues shall be subject to and must comply with all
termis and provigions of the Trbal Court Code of Frhics, including thase eanons
poverning conflicts of iaterest. The KW Commisssoners £hall also aticnd and repont on
wrasning specific o their responsibilities on the ICW Commission

£4.03 Duties of the Commission
1. Improve the delivery of services 0 Anistinasbe children and their fonsilies

n Closely examine the provision of services offered to the parenis that addresses
their behaviars or issues that led 10 the Gitzhawaaso Deparment’s involvement

b. Address arcas where scrviess are provided or needed in ogder o safely have
children home.

41

52



¢, Address concems or ecomplaints by parenis hat they aren’t being offered Active
Effons, The Commission mey rocommend additional services ifthey focl it s
DOCESSUry.

d. Lxamine what services could have boen provided through Family Preservation
that preveat out of home alacement.

e Make recommendations on policy to the Glizkawadsro Department Director that
Tepact service provition

£, Pror o any permanency irial review the services given to a family 1o recommend
1o the Court whether or not active efforts were provided by the Giizhawaaso

Deparment.
2, Reviow out of kome plscements

& losely examine the Crowmnstances summarized by the maltreateent intake
Tepon.

b. Closcly examine the screening end assessment made by the Agency.

c. Closcly examine the docision made by the Agency, adcress any lingering
coscerns the Commission has, and make recommendations to ICW,

3. Improve the Giizhuwacso Depuriment’s ability 1o respond und treat the family

a. Exanmuoe and make recommendations on the Department's Policies and
Procedures

b Exunine the Trbal Court Children's Code wnd make recommendations

¢. Examine the Foster Care Stundards for the White Earth Nalion and make

recosmunend stions

Mike suggeshions w improve culture, cupacity and cxpartise

Muke suggestions & improve accountability nnd oversight

Recognize systems sirenghs

e e

4. Roview compliance with Tribal Children’s Code Requirements

Examine active effarts provided by the Department

Examine relotive placement efforts by the Department

Fxamine good cause to place outside of the placement preferences
Examme parmunency recormmendations made by the Depactmont
Examine parental requirements and their notions in cascs

Advise on permanency decigions

A

5. Rewview Best Interests of Children

2 Exanume best interests of children in emergency nemoval stisatons, and at
permancosy
42

53



b, Advise on culture and child reanng
¢ Advise on Issues involving visitation, custody and placement preterences i ligha the
children’s best interests

6. Review Foster Care Licensing Appeals and make Determinations

Accept documents for foster care licensing appeals

Review appeal docaments and Agency responses
Review foster case standards

Interview appellant and Agency

Determine whether to aphold decision by Agency oe reverse {1

7. Review Difficulty of Care (DOC), Minnesota Assessment of Parenting for Children and
Youth (MAPCY), or any other 100l used 10 assess the needs ol 2 child

fEn Te

1. Accept documents 10 Teview an pssessment determination from foster parents

b Review appeal documents from foster pazents und the Department

¢ Review the tool usad in determining the aysessment

d. Determine whether to upbold the decision by the Department or 10 renssess Lhe
ecias

CHAFPTER FIVE—REMOVAL AND PLACEMENT

$3.01 Emergency Removal

1. No child shall he removed from the home of the child™s parent, guirdian or castodian
without the cansent of the purent, guardiam or custodian absant u specific ocder of the
Children’s Court. except as follows:

8. When fadlure to remove the child may result in a sabstantial rigk of death, serious
injury Or serious emotionsl hanm;

b. When the parens, guardian or custodian is absent and it sppears, from the
circumstances, that the child is unable to provide foe ber or bis own basic
necessitics of lifke, and that no santisfactory armungements have been made by the
parent, guardian or custodian 1o provide for the necessities; of

c. Whenany person [n charge of & hospital or similar institwtion, or sny physican o1
licensed henkh care professional treating a child believes that retuming the child

to the care of e pareans, caregiver, or legal custodian presaats an ieaisent
danger to the child’s life or physical or mental heafth,
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2.

Tribul law enforcement or social servicss workers shall have the power to romove a child
pursuant 1o this Chepter provided that:

a. Ressomable grounds exisied at the time of the removal to belieyve the removal was
necessary; and

b, The person removing the child ensures the safety and well-heing of the child, until
the time 0% the Chaldren’s Court nssumes contro) over the matter; and

¢, Tho person removing the child complics with the netice provisions in Chapter 5,

Section 5.02.
§5.02 Notice of Remaval

3.

Alter  cheld 15 removed from his or her home, the parson who removed the chald shall
artempr to contaet the Children's Court within six hours. The attespt to contact the Court
shall be documented, Actuad potice 10 the Court shall he mads, by the remoeving person,
no later than 12:00 p.m. the next working day.

When Tribal law enforcement removes o child, the law enforcement officer shall notify
the [ndian Child Welfare department at the time, or by 12:00 noon the next working dsy.

The Glizhawaase (Indian Child Welfare) Department shall make 2fl reasonable efforts to
mnmedintdy notfy e pareats, gusrhan of custodian thut the child was removed.

Reasonzhle efforts shall include personal, teicphone and written contects st their
osidence, place of employment, oe other locstion wheere the parent, gosrdizn or custodinn

18 known to freguent with regulurity.

If the parent, guurdian or castodian cannot be found, notice shall be given to members of
the extended family of the parent, guardion, or custodiar, or the extended family of the
child, including after-hours contact information where Indian Child Welfare staff can be
vontacted by the pusent for fusther informstion.

Notice 10 the purents shall melude disclesure that they are to contoct the Tribal Court
regarding the emerpency hearng so they are awase of when the emergency hold hearing
will occur and that they are requared (o participate

§5.05 Emergency Order for Custady

Tursuant to the provisians of this Section, the Court may, at any time, issce an emergency
order for custody (o prevent any act of child sbuse.

4, The cimergency order may bcwweddbyibclmhuCMdWclfuudcwﬂmeu. i
low enforcement officer, the ’ 0% ]
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or upon the Coart's own motion.

b. Reascnshle canse for the issuance of an onder exists if there is evidence of child
abuse or neglest, or if there 13 a reasonable likelibood of abuse or neglect
ocowring based upon a recest aver act or faihure to act.

2, Notice shall be provided to the parties 3s set forth in the White Esrth Court Rudes of Civil
Procedure, unless the child is reported to be in imminent danger, i which ¢ase the Court
may issuc an immediate injuncticn. [f & immedistc injunction is isswed, the Court must
fold a hearing on the next day of judicial business to dissolve the mjenction or fo
continue or modify it in sccordance with this Section.

3. I an Injunction i isseed uoder s Section, the prismary purpose of the injinction must
be # protect and promote he best interests of the child, taking the preservation of the
child's immediate family into coasideration.

A The injurction shall saply to the alleged or sctual offender in 2 casc of child
abuse or acts of domestic violence The conditions of the iajunction shall be
determined hy the Court and may include nrdering the alleged or actual offender

10;

L. Refrain from further abuse or acts of domestic viplence;
. Participate in 2 specielized treatment program;

i, Limit contsct or commundcation with the chidd victin, other ditldres iu
the home, or any other child

lv. Refrain from contecting the child ar home, schoal, work, or wherever the
child may he found;

v. Have limited o supervised visitation with the chikd;

vi. Puy temporary suppont for the child or other family members; the costs of
medical, psychiatric, and psychological treatment for the child incurred as
& result uf the offonscs, ead similar costs for other family members; or

vii.  Vacate the home in which the child ressdes.

o, [f the indent of the injumction is %o peodect the child from domestic violence, the
conditions may also incude:

i Awasding the exclusive use and possession of the dwelling to the
caregiver or excludmg the nlleged or actual offender from the residence of

the ceregiver,;
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1, Awarding temperary custody of the child to the caregiver, or
fii, Establishing temporary sapport for the child

4. Thewrms of the ingunctson shall remain in effiect until modified or dissolved by the
Court.

a. The petitioner, responders, or caregiver may move at any time 10 maodfy or
digsolve the injenction

b. The injunction is valid and enforcesble us requirsd by applicable tribal, federa, or
state Taw,

5. A copy of an injunction 15sued purseant 1o this Saction shaull be delivered to the protected
party or to & parcnt, caregiver, or individual acting in the place of a perent who is not (he
respondent.

6. Law enforcemcnt officers may exercise their arrest powers 1o eafurce the temas of the
injunction.

7. Any person who fails to comply with an injunction issued pursuant to this Section shall
show cause to the Court why they should not be huld in conlernpt.

§5.04 Placcment Preferences

1, If a chidd is removed from his or her home, the child shad| be pluced in the least restrictive
setting that muost approximeates o fomily and in which ha or ber special physical, mental,
spiritual, oe culturs! needs may be met with an sbundance of zazg! Tdiwin, bove,

2. A child alleged to be abused, abandoned, or neglested may be placed by (he Indian Child
Wellare depurment in the following placemenls:

a A non-custodial parent who is willing to guarantee that the child will mot be
returned W (he whoged ubusive or neglectful parest, gusedisn, or custodian,
withewt the prior approval of the Court, The non-custodinl parent may oaly be
upprovext by the Indian Child Welfare department affer a satisfactory review of
the parent’s criminal and child welfare history, and efter the Indian Child Welfare
department is reasonably centuin plocing the child in the custody of the ron-
custodinl parent will not otherwase impede the child's sefety,

b. A grandparcet of the child who is willing to gaarantec that the child will not be
returned (o the elleged sbusive or neglectful pareal, guaedian, or costodian
without the prior approval of the Court. The grandparen: may only be approved
by the Indien Child Welfare department after a satisfactory review the
grandparent's criminal and child welfare history, and afier the Indian Child
Wellare depastment 18 reasonably certain placieg the child in the costody of the
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grandparent will not otherwise impede the child’s saféty;

A memboer of the Extended Family or an Indian Custodian of the child who ia
willing to guaruntee 10 the Court that the child will not be returned to the alieged
abusive or neglectful parent, puardian, or custodian without the prioe approval of
the Court. The member of the Extended Family or the Indan Custocian mey only
be ppproved by the [ndian Child Welfire department adter a satiséactory review of
the relative’s enminal and child welfare histocy, and after the Indian Child
Welfare department is reasozably cortain that placing the child in the custody of
the relative will not otherwise impede the child's safety;

A Tribally-licensed foster hame authorized to provide foster care;

Any other suitable ploce that meets the stendards for shelter care fecilitics
established by the Giizhawaaso (Indian Child Welfire) Department; or

A uvenile shelter or mental health facility if ressonably necessary to meet the
needs of the chiid.

31 Whenever appropoate, a child shell be permancntly placed in 2 home with the following
charnctenistics, which shall be given preference in the following osder:

a

b.

A nor-gustodial paren, when it will not be harmful to the chikd™s welfam;

A praadparent, if the child bes the most significant and positive contacts with
them;

An extended family mamber kin, or Indian Custodian;
A tribal member or person eligible for tribal membership in the child's tribe;
Otber Indun persons, wnd;

A person who is recogmized by the Tribe a2 heving a significant relationship with
the child and recognizad by the Trike to meet the child's special neads, if any.

4. The White Earth Children's Cowrt has the ability to determire thut the child's best
interests require deviation from the preferences at any time,

§3.05 Restrictions on Placement of Children

The Gilshaweaso (Indian Child Welfare) Depurtment shall conduct & eriminal history
recoeds check on all persons bemg aomsidered by the Glizhasuaro Department for
temporary or permanent plecement of a child. The criminal history recoeds check shall be
conducted for all members of the household, inciuding children over the ege of twelve
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and any idemifiable freguent visitors 1o the howsehoXd,

2. A porson who is secking placement of a child, byt is denicd the placement hecapse of the
results of a criminal history records check his the burden of setting forth sufficent
evidence of rehabilitation to show that the persen will not preseat @ canger to the child if

the plecement of the child is tllowed. Evidence of rehahilitation may include, but 1 not
limited to:

i the circumstances surrounding e meident providing the bazis for denying the
application;

b. the time perind that has elapsad since the incident;

¢ the nature of the horm caused to the victim;

d. whether the victim was o child;

e, the history of the person sinee (he incideny

f  whether the person has camplied with any requirement 1o pay restrution; xnd

g. any other evidence 07 circumstances indicating that the person will not present a
dunger to the child if the placcment of the chid 15 allowed.

£5.06 Foster Home Licensiug Procedyre

The Indian Child Welfire department shall be responsible for [iceasing all wribal foster
hames accarding to the standeeds approved hy the White Earth Trbal Couneil. The
Indian Chikd Welfure deparoment shall maistain policics and procedures for fosier care
licensing standards as approved by the White Earth Tribal Council

§5.07 Authorization of Medical Treatment
1. If a child requires medicel treatment or u physical exam duning the emergency austody

phase, the Indian Child Welfare department may bring the child 1o a licensed physician or
on cmergency department in 2 hospifal without the consent of the ¢hild’s parsats or legal
custodian.

2 Consent for medscal trestment shall be obtained i the following manper. provided tha
the Indian Child Welfare department shall be suthonzed to consent to routing treatmendt:

1. Consent for non-routing medical treatment shall be obtained from o parent or lepal
custodaan of the child; oc

k. A court order for trestment shall be obtusined,
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3. In the event of & serious medical event requining trestment, the Indian Caild Welfare
depurunent shall, with the assistance of Tribal law coforcement, iempt 10 Jocate e
pereats for nottfication and consent to trextment. If 4 parent, geardian, oc legal custodian
18 not lmmedaately evalable end canrot be found after reasonable effort in the
circumstances of the cese, the Court mey suthorize medical or surpical care for = child.

a. Ifitis afier nomal working hours, so that a cowrt order cinut reasoasbly be
obizined, the Jrdien Child Welfare department shall have the authority o consent
10 necessary medical treatment for the caibd.

b, The suthonty of the ladiin Child Welfare depariment fo consent to medical
treatment in this circamsiance shall be limited to the time reasoosbly necessary to
obtain court authodzation,

¢. The Indian Child Welfare depastment shall contimue to meke efforts o notify the
parents.

4, 1 a percnt or legal custodian of te chuld is availeble but refuses to conscat to the
necessary trestment, a court order shall be required unlesa the situation mosts the
definition of an emergency in Chapter S, Section 5.01 or Chaprer 5, Section 5.07(1) , or
the treatment needed 15 related to suspected sbuse, sbandonment. or neglect of the child
by a parent or legal costodian.

g Inthese cases, the Gifzhawaase Department shall have the autharity 1o consent to
nesessary imedical weatment.

b. This authority is himited to the e reasonably necessary ts obtain Court
authorization,

5. If a physician informs the Court orally or in writing thal in s or her professional
opinion, the life of the child would be greally endangered without certain estment, the
Court may sulhorize medical or surgical care for s cluld,

w. Iftime allows in a situsticn of this type, the Court shall make every offort 10 grant
the parenls, guardian, or castodian an smmediate informal hearing, bt this
hearing shall not be allowed to farther jeopardize the child's life.

b. Oral authonization by the Coart is sufficient for the care or tresment 1o be given
and shall be sccepted by any physician or hospital,

¢. No physscian or bospitul, sor any awse, tochaician, or othar persan under 1he
direction of the physics! o horpital shall be subject 10 criménal o civil Lsbdity in
Cotrt for the pesformance of cire or treatmens: in reliznee on the Court’s
authorization, and any functions pecformed shall be regarded &5 if they were
performed with the child's and the parent’s sthecization,
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6, In no case shall the Glizfavaase Department or the Court cansent w sterilizalion,
abortion, or termdagtion of life support

CHAPTER SIX—CHILD IN NEED OF PROTECTION AND/OR
SERVICES PROCEEDINGS

§6.01 Cegeral Process Provisions

1. Clesed Hearings. All hearnas <hall be closed to the public, unless excepted by special
order of the judge, who may open aay hearing to the public upon determiniag that the
public interest or welfure of the child is best served by so doing. The cowst may ailow
interested extended fumily to attend any hwering if the court finds the ¢hild iz best served

by including them.

2. Discovery, The purents or legad custodians shall be glowed to obtam descovery pursuant
to the Wilte Fuath Cowt Rudes of Ol Procedine, provided the discovesy does not
violate the confidentiality provigiate of Clugter * Section 2 00,

3. Hewings involving more than ons child may be beld simultunwously when the childrea
invelved are related to each other or were involved in the same case.

4, The child nnd the purerts, caregivers, or begal custodians of the child may be cxumined
soparately and apart from esch ot

1. The purpose of a CITIPS petition is the protection of the child and not the punhment of
the person creating or allowing the adverse sstuation resulting in the need for protechon
und/ o serviees for the chald.

e

The CHIPS petition shall set forth the folbowing with specificity:
2. The neme, birth date, sex, residence, snd tribal affilistion of the child,
b. The busis for the Count’s jusizdiction;

& The names, residences, and tribal affiliation(s) of the child's parents, guerdizns or
custodsans, 1f known;

. The naenes, relatioaship, and residences of all knowe housebol members, members
of the child"s extended fumily, and all former care givers, if known;

¢ Thespecific allegations of abuse, shardonment, ar nsglect;
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4.

f. A plain and concise statement of the facts upan which the allegations of abuse,
abandonment, or neglect are based, including the date, time, and location o whech the
alleged fects ocourred; and

g Whether (bere hos boon o determination by the Giizkawssso Department that
vohmtary services are not appropriate for the child or farmly in this situatica,

If o child has been removed from the heme, then o CHIPS petiion shall be filed with (he
Court 0o later than 12,00 p.m. of the third working day [olowing the removal, if the
(rirhawaaso Deparment Intends to file 8 CHIPS pedon.

The Court may not allow s petition o procasd under this Section 1f 1t sppoars that the
sole purpose of the petition 15 10 mudify custody hetween the parents.

The petition shall be verified by the person having knowledge of the facts and muy be on
information and belief. Unless otaerwise provided by this Secuon or by nule or order of
{he Court, the tribal attomncy shull drofi the pestion upon the showing of reasomble

grounds 80 support the pelition.

Afier a petition has been filed and wnless the parties hereinzfler named voluntanly
appear, the Court shall set o tiene for & berring and shall issee & surnmons requiring the
child’s parents or lezal guardian and any person wiwo has legal custody of (he child to
appear before the Court at a time and place stated. The summons shall have 8 copy of the
pelition attached, and shall advice the partics of the right to cosnsel and of the
conseguences of falure to obey the surmcas. The Court shall give docket prionty to any
child in need of prosection or services or neglected and in fuster care, thit ventains
alleg=tions of child abuse over any other case.

All parties have the right to be treated with managyi idiwin, respect, throughout all of the
proccedings under this Code, but in return are expected fo commumicate end acl with
gwayakwaadizivan, honesty ind truthfulnesy.

A child who is the subject of a petition, and the parents, guardian, or legal custodian of
the child have the right to participate in all proceedings on & petition, including the
opporiuanity to personally ottead ol bearings,

All parfies have a right to be represented hy an atiorney at their own cxpense in all
proceedings under this Code, 10 infroduce evadence, to be heard oo lis or her own behalf,

W examine witnesses, and 10 be anformed of pessible comsoquences if the sllegatioes of
the petition are found to be true.

All pastics shall he entitled to sdvance copees of Court documents, including petitians and
reports, unless deemad nappropriste by the Court.
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5. All pasents or Jegal custodiang must be notified of 21! proceadings or hearings invoivieg
Their child, ualess parestal rights bave been suspended o taminaked.

i

If the idemtity or locution of o parent or legn) custodinn is unkoown, the Court shal!
conduet the foellowing inguiry of the pacen! or lepal custodian who is available, oe, if
no parent or lepal castodian is available, of any relative or cusiodian of tic cikd who
i= present at the hearing and likedy to have the informotion:

L, Whether the mwther of the child was married at the probable time of
conception of the chikl or at the time of hirth of the child.

fi. Whether the mother was living with s male at the probuble time of
conception of fhe child.

iii. Whether the mother has recerved payments or promises of suppert with
respoct o the child or because of her pregnancy from s man who claims to
be the father.

iv. Whether the mother has named any man a5 the father an the birth
certificaie of the child ar in connectson with applyisg for or receiving
publi: assistance.

v. Wheher any man has acknowiedged or clanmed patermity of the chnld n &
junsdiction in whech the mother resded &t the tme of or snce conception
of the clald, or i which the child has resided or resides.

The information shove mav be supplied to the Court in the form of & swom affidaval
by a peraon having persona) knowledge of the ficts.

[f the inquiry identifics any person as a parsnt 07 prospective parent, the Court shall
require notice of the hearing ta he provided to that pesson,

If the inguiry firils 1 sdenify any person s a pareol of prospective pareet, the Court
shall 5o find sid may proceed withoot further notice.

1 the inquiry iderdifies a parent or prospective pasent, and that person’s location is
unknown, the Court shall direct the petiioner o conduct o diligent seurch foc thet
person before seeduling @ fosmal trial on the issees reparding the child, unless the
Court finds that the best inverest of the child requires proceeding without notice to the
person whose location i unknown.

The ifigent sourh required by Chopler 65, Section §.02(4){¢) must include, at

i. Inguiries of dll relatives of the parent of prospective pareat made known to
the pesiticner;
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i, Inqumes of all tobal departments likely to have information shout the
pareni or prospective parent,

ifi. Inquiries of other [ibal, state and/ar fodeml ngenctes bikely to have
information shout the parent or prospective parent;

iv. A thotough search of & least ane electronvic database specifically desiygned
foe locating persons; and :

¢. Inguiries of appropriase law enforcement sgencies,

z ltisnat nacessary to the validity of 2 proceeding coverd by thig Code thut the
perents be present if their identity or residence is umknown afler o diligent search has
been mode, but in this svear the petitioeer shall file an affidavit of diligent scarch
prepared by the person who made the search snd inguity, and the Coust may sppoiat &
gezhaanaaiz nefanisig (thosz who guard children) for the child.

b, Whes wa sflidavil of diligent search has been fled, the petitzoner shall cantinue to
search for and attenpt to serve the person sought until excused from frther search by
the Court. The petitioner shall report o the resuls of the seardh al cach Court hearing
until the person is identified or located or further search is excused by the Court.

i, IF the inguiry and diligent search identifics a prospective parent, that person must be
given the opporunity to become o party to the proceedings by completing a sworn
sffidavit of perenthood and fleg 11 with the Court.

. Personal appearnnce of any persan in a hearing betore the Court obvistes the necessity of
serving process on that nerson,

. Upon the filing of a petition centsining allegations of facis that, if true, would establish
fhat a child is in need of protection and/ or services, 2nd upon the request of the
petitioner, the clerk of court or depury clerk shall set an Admit or Deny hearing not more
than 30 days after filing of the CHIPS petition,

The Court shall izeus 2 mmmans & 31l parties.

a The summons shall require the person on whom i is served Lo uppeas for the
CHIPS Admit or Deny hesring & o time and place specified,

b The summons shali be directed 1o, and shall be served vpor, all parties.
Upen the application of a party or the petitianer, the cleck of court or depoty cled shall
issue, and the Court on its owe motion may issae, subpomas requiring attendance and

testimony of witnesses and production of records, documents, end other angible ebjecis
a any heanng,
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10, Subpoenas muy be served within the extenor boundaries of the Reservation by any
pemson over eightean years of age who s pot 2 party to the procecding. Subpocas served
outside the extenor houndaries of the Reservation reast be made pursusmt to the reles and
procedures of the jusisdiction froe which senice i sought,

11. As described in the White Earth Rules of Cival Procedure, all process and ordess issued
by the Court shall be served or executed a5 civil process and anders of the Court

12. Service of the summons and service of plexdings, pepurs, subpoeras and notices
subscquent to the summaons on persons outside the exterror boundaries of the Rescrvation
must be made pursuant to the rules and procedures of the junisdiction from which secvice
s sought.

13. The parentt of legal casiodian of the child, the trihal asttomey, the Giizhawaase (Indian
Child Welfnre) Department, the geziaanaaiig nejanizng (those who guard chiléren), and
all other parties and participants, including relntives who hve beéen identified s
interested partics, shall be given reasonabic notice of all proccedings and hearings,

14, Notice by Publication. In & child and family protection case where it appears withia the
body of the petibon or within mn sccompanying statement that the parcnt, guardian or
cusiodian is a noa-resident of the Reservation, oc that their aame, place of resdence or
whereshouts is uwnknown, 25 well a5 in all cuses where after persoral service or service by
registered mail has been uaahle 1o be effected, the Court shall direet the petitiorer 10
publesh legal notice in o newspaper, printed in the coanty or on the Reservation, quatified
o publish summons.

2 The notroe shall be published ance price to the next hearing.

b, The fist publicution of Ihe potice must be ot kogt twenty-one days prioe to the
dade fixed for the hearing.

0. This notice shal! be directed to the parent, guardian or custodian if theis names are
known, o7 if unknown the phrase “te whom it may concern™ may be used, appEcd
o, andd be bindigg upon any person whose names ure unknown

d. The neme of the Coust, pame of the child, the date of the filing of the petition, (he
date of the hearing, and the object of the proceeding in general terms, shall be set
forih

¢ There sball be filed with the clark an eflidavit showing publication of the ntice.

L The pubhicstion of the notice shall be paid by the tribe.

& The publicetion of the notice shall be decmed cquivalent to personal service upan
all pexsons known or unknown who have been designuted s provided in this
Chapter.
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15, The summons sssucd by the Cournt sanll conspicususly display the words:

NOTICE: VIOLATION OF THIS ORDER IS SUBJECT TO
PROCEEDINGS FOR QONTEMPT OF COURT PURSUANT TO
CHAPTER VI OF THE WHITE EARTH BAND OF CHIPPEWA
JUDICIAL CODE. THE COURT MAY FIND THE PAHENT,
GUARDIAN OR CUSTODIAN IN CONTEMPT FOR FAILURE
TO APPEAR AT A COURT HEARING OR FOR FAILURE TO
FOLLOW COURT ORDERS.

A PARENT, GUARDIAN OR CUSTODIAN PARTY TO THIS
PROCEEDING HAS THE RIGHT TO OQOUNSEL IF YOU
CANNOT AFFORD TO HIRE YOUR OWN ATTORNEY, THE
COURT SHALL APPOINT AN ATTORNEY TO REPRESENT
YOU.

16, Notice snd appearance may be waived by a parent in writing before the Court in the
presence of, and wilnessed by, 2 clark of the court, provided the parent has been apprised
by the Court of the meaning and consequences of the child protection action. The parent
who hes executed o waiver shall not be reguired to appear # the hearing. Where the
parent is a minor, the waiver shall be effective only upon approvel by the court.

§ 6,04 Answer to Petition

I. Noanswer lo the petition or to any cther pheadng need be filed by any child, purent, o
lega! custodion.

2. Any mutters thist might bo set forth i a0 answver or ather pleading may he plead orally
hefore the Court or filed in writing.

3. Notwithstanding the filing of an answer or any pleading, the respaadeat shall be advised

by the Court of the nighe to coanscl and shall be given an opportunity fo deny the
allegations in the petiticn or to enter a plea to ellegations in the petition before tae Court.

§6.45 CHIPS Admit-Deny heuring

1. An sdmit-deny hearing on the ollegntions contained @ the CHIPS petition shall be held
oo later than thirty (30) days after the filing of the petition.

2 Theadmil-deny heenng may be miommasl, and the Court may ke testimony from the
parents, guardian, or legal cosiodian of the child subject to the proceedings regarding the
allegations contained in the CHIPS petition.
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3. The pupose of the bearing i for the Court to determine whether thene is a prima facie
basis for finding that the allegations contained in the CIIPS potition arc sufficiently tuc
10 merit o tried on the isgues.

£6.06 Alternative Disputs Resotution

The Court may suthonze the partics and participants in any child in need of prosection or
strviees to participats in any appropanate form of dtemative dispude resolution includieg family
poup oonferencing, peacemaking circles,, and mediathon when such altemarive dispate
resolution 5 in the best interests of the child. The Court may order that the child be included m
the alternative dispue resolution process, 43 appropriate and in the best interssts of the child. An
dtemnutive dispute resolution process, including family growp conferencing, peacensaking circles,
and mediation, may be vsed to resolve part or all of & matter before the Court @t nny point in the
&oﬁ:dina subject 1o approvil by the Court that the resolution is @ the best interests of the

8607 Secial Service Report
. The Giizhawaaso (Indizn Child Welfase) Departmen: is roquired to submit 3 social
service repoet to aid the Court in its decisions.

2 A report must be filed thres basiness days prior 1o uny formal trial on the issues or review
heanng and mus: include:

h.

A summary of the problems;

What steges, if any, the parent, guardian, custodian, or Grizhawaaso Department
huve tsken to correct the problems, including the active cfforts made by all paztics
to comply with the case plan.

What services could be of besefit to the parent, guardian, or custodsan, but are not
available in the community;

A r=part on how the child is doing i his or her carrent placerrent since e last
heering,

Reasops for eny change in plaocment that have occurred since the Last hearng;
Number of days the child has been sway from his or her bome,

Number of times the child has been removed from kis o her home and placed
elsewhers, the number and types of placements that huve occurred, und the reason

for any change m placement;
Placerent of the child’s siblings, if any;
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1. Dates of contact with the pasent, guardian, of custodian, and the child snce the
first heanng was held, the method of contact, the duration of the cortact, and the

subjects discussed,

o If there bave boon no contoct wilh the paccns, guardian, custodian, or social
worker, what efforts have been made to contact the parties;

k. An assessment of when the child is expected o teturn homes

L. If the child has reached sixteen years of age, but is not yet eightomn years of age,
the status of the provision of independent living services; and

m. An update oo the cose plan, a5 developad under Chapter 7 of this Code,

56,08 Formal Xrial on the Issues

1. The foemal trinl on the issues will be set for no Later than sixey daye following the
admit/deny hearing,

2, Therecords of the EPC hearing and the admit/deny heanng shall not be sdmissible at (he
formal tried, This shall not be constreed to prevens the admassibility of any evidence that
was presested ar these bearings that would normally be admissible under the Rules of
Evidence.

3. The gencral public shall be excluded from the procesdings. Only the parties, their
copasel, witnosses, the child’s extended family, and other parsons determined Lo be
appropriste by the Court shall be sdmitted.

4. Dunng the hesring, the Court shall advise the parties of the meason for the hauing nnd of
their bsic rights.

5. If the Court determines that it is in the hest interests of the ¢aild and does not violate the
rights of 2 party, the Court may allow the child to testify by means of a videotape
deposition, clased clrenit tefevision, or other appropriate method., I the Court does allow
these methads 10 be utilized, the Court shall specifically set oat the reasons for fis
detenmination on the record,

6. Theburlen of proof lies with the petitiones.

2. The petitioner must prove that the aliepations raised in the CHIPS petition are true
by & prependerance of the evidenco, and that the best interests of the chiid will be
served hy coatinued Court intervention.

h. Inno instance shall ellegations made in an ancnymous repart of abuse,

shandonment, or neglest be safficient to stpport an adjudication of a child in need
of protection end/ or services in the shscnce of additional corroborating evidence.
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7. The Court hes the discretion (o continue the formn! trnl oo the ssues to & date certsn 1o
allow for the preseccation of funtber evidence in sapport or againss the petition, if the
Court makes findings copsistent with Section 1.20 of this Code,

§6.09 Dispositions

1. If the Court finds at the formal tral an the issues thar the child named in the petition is
201 in need of protecticn aad/ or services, it shall enter an ander so finding and dismissing
the casc.

2. I the Court finds that the ciuld named in the petition i in need of protection and/ or
sarvices, but finds that 30 sction other than supervision in the child's home i required, it
may enter an order bricfly ststing the facls upon which its finding iy based, but
withholding an order of adjudication and placing the child's home under the supervision
of the Glizhawaaye Depariment.

2, 1fthe Court later finds that the parcats of the child bave not complied with (he
condions of supervision imposed, the Court may, after # kearing to establish the
noncomplisnce, enter sn order of adjudicanios and shall therenfter have Rull
authority under this Code to pravide for the caild 23 in aced of protection and/ or
services.

b. If the child is to remaim in an out-of-home placement by onder of the Caurt, the
Court mus? find the child m need of protection and/ or scevices,

3, The Court mzy find the ullegations of the CHIPS petition 1o be true and order that the
child remuem out-of-home. The grounds for continuing remaoval from the home of 2
parent, puardian of custodian are that!

. A child bas no parent, guerdian or custodiun svailable, willing and capable to care
foe the child;

h. The child has suffered, or s likely to suffer, a physical inpury inflicted upon him
or her by other than aceidentsl means;

¢. The child has not hecn provided with adequate food, dothing, shelter, medical
care, ediscation, of supervision by his or her parcat, guerdian, or castodizn, which
13 noceysary for the child’s health and well-being:

d. The child has been sexually abused ar sexvally exploited;

¢ The child has commtied juvenile offenses as g resull of pesental pressure,
guidance, of approval;
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f. The child has heen emationsly abused of neglected; o

g The chiki has suffered, or is ikely 1o suffer, emotional damagpe that causes or
creates u substantiz] risk of impelred development,

. The Court shall specify in its nrder the necessary intervention and appropriate steps, if
any, that the parent, guardsan or custodian must follow to correct the underlying problem.

. The Court may find the allegations of the CHIPS petition o be true and out of-home
placement necessary, but with the accomplishment of specified sctions by the parent,
guardian, or custodian, the child may be resumed absent good cause 1o the contasy,

4, 1he order of the Court will specify actions and their time frumes thal purens,
guandians or custodiars must seonplish before the child is remamed.

b. The order will also specify the responaibilities of any support agenoy or personnel
1o be involved,

The Court may find the allsgations of the CHIPS petition 10 be true and that cut-of-home
placement coptinucs 10 be necessery and further that the child mey not be returned to the
home obsent specific order of the Coust.

. 'The court arder shall specify what steps the parents shall ke to demonstrate their
abilities to cere for ther cisild,

b. The court order shull specify to the purtics what factors the Coyrt will consider at
a subsequent hoaring to datermine whelher or not the child should be retamed.

The Court shal! specify in its writlen order:
1. The placement or custody of the child;
5. Special conditions of placement and visitation;

¢ Bvahation, counseling, trentment activities, and other actians to be taken by the
partics, if orderad;

d. The persons ar enlities responsible for supervising o monitanng services to the
child and the purent,

¢, Coatmuation or dischirge of he pezhacnagig nejanisug (those who guard
children), as appeopriate;

£ The dste, time, und location of the next scheduled review bearing.
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& [fthecluld 13 in an ow-of-home placement, child support, if any, to be paid by the

paceants, or the guardian of the child's estate;

. If the Court does not commmit the child to the temporary legal custody of un adalt

relative, Jegal custadian, or other adult approved by the Court, the dispesition
arder shall include the ressons for is decision. 71 shall mclisde a determination as
10 whether active efforts were made by the (iizhawzase Department (o Jocate &
relative or begal custodian; and

. Any other reguireeens pecessary 1o peolect the health, safety, and well-being of

the child.

If the Court finds that the prevention or reunification efforts will dllow the child o
remain sufely at home or be safely retumed to the home, e Coun must make 4 specific
finding of fact that the reasons for removal have boen remedied to the extent that fhe
child's safety, well-being, snd physcal, mental, asd emotional heatth will not be

endangered.

If the Court dolermines that the allegations of the CHIPS petition to be trae and that oat-
af-bome placement continaes to de necessary, the order must include a wntton
determinntion that it is contriry 0 the welfare of the child o remain et bome wed that
semovel of the child is necessary to progect the best interests of the child

10. 1 the child was removed before e farmal mial oa the issucs, the ander must also nciude

4 written determination as to whether, ufter removal, e Gilzhaweese Depurimend his
made sctive effonts o rewnly the parent aad child

a. For the purpases of this Chapter, “active efforts” means the exercise of due

diligence and care by the Giirhawaaso Départment to engigre the fagnily in order
to provide the services ordered by the Court o ddineated in the case plin. Active
ellorts must be undertaken and documented prior to and until the commencament
of the proceedirgs, and the Department muost show that active efforts were
unsuccessful,

. In suppont of ile deternsioation as to whether sctive efforts Anve baen made, the

Courr <hall-

i, Entec wotten findings as lo whether preveation or rexnification efforts
were indicated,

fi. Inciude a bricf writen description of whet apgroprisie and syeilable
prevention and reunification efforts were made; and

iii. [ndicate in writing why further cfforts could or cvuld not heve prevented
or shortened the separatson of the pureat eod child.
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¢ A Couart may find that the Qlilzhgwaaso Department made uo active effort 1o
prevent of eliminute the need for remwval if

i The first conlact of the Department with the Eamily occurs during un
CECTERTICY,

ii. The appraisal of the heme situation by the Department indicatad s
substantig] and immediate danger to the child's ssfety or physical,
mental, oo anotional bealth thet could nol be mitigaled by the provision
of preveniative secvice, o

iil. The child cannot safely remain ot home becauee there are no
preventative services that can cnsure the health and sofety of the ehild.

11, When any child ie adjudicated by the Court to be in noad of protection and/ or services,
the Court has the power, inchxlirg, hut not limitad, through a court order o

@, Require the percot, legal custodian, mod the child to pasticipats in any (reatment
and services sdentified a5 necessary;

b. Reguire the parent, legal ciestodian, and child 1o subemit (o 2 subslance abus:
ussessment;

¢. Issue an order for protection in assiszance, or as a condition, of any cther order
made under this Cocle:

d. Tmpose appropriste sanctions for noncampliance of a court order or case plan
upon a person who has custody or i requesting custndy of the child; and

¢, Place the child under the prowective supervision of the Departmert.

§ 6.10 Defanlt Judgmeat

I. In accordance with Rulo XXIV of the White Earth Rules of Cival Procedure, if the pacent,
guacdian, or custodisn fasks to appear foe the pretaial ar the farmal migl, the Court may
find the parent, gaardian, or custadian m default, and enter & default ceder of & child in
oeed of protection asd! or scrvices end arder necessury micrvention and appropriste skeps
the parents, guandion, or custodian must follow Lo correct the underlying problem.

2, Pricr to finding & parent, gusrdian, or custodian in defauit, the Court mus! be sansficd
sctual notice bas besn given or that el reasonuble possible steps have becn taken to
providde notice of the pretrial or the formal trial to the parent. gunrdian, or custodian.

3. The Court must akso find thal the petitioner can prove the elements of the CHIPS petition.
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4. (I the purent, guardian, or costodian is found in deficlt, the Court shall specify the facts,

grounds, snd sections of this Code upon which i1 relied 10 make the decision,

£6.11 Judiclal Review

b3

The Court shall have continping jurisdiction in accordance with this Code and shall
review the starus of any child adiedicated o he in need of protection and' or services at
Jeast every ninety days, orinore frequently if the Court deems 1l necessasy ce desirable,
wntil the child reaches penmancicy slarus.

The initial judicial review hearing must be held no lator than sixty doys slter the dewe the
child was found 10 be in need of protaction apd’ or services.

Notice of a judicial review heseing will be provided 1o the partics prasent ot the last court
hearing and served by tribal social services on any sdditions] partics deemied necessary.

At e review hesring, the Coart shall detenmine whether oc nox the child should be
retwayed homss, refumed home under supervision, rétain in his or her curent placoment,
o be transfemad o another out-of-heme placement. in making this determination, the
Coart should consider:

0. The pareat’s substantial compliuice or non-compliance with the case plan;

b. The appropriasences of the child's current placement, includieg wheter the cheld
is in aselling thal is as fusily-like and a3 close to the parent's home as possible;

c. The best interests of the cnld;
d. The best interess of the Tribe; and
e Recommendstions of the Giizhanadso Deparment.

If contineed Court intervention is detarmined o be necessacy, the Coun shal! set forth the
following i o written ceder:
1. What services have been provided or offceed 10 the parent, guardiun or custodian,
1o help correst the wncerlying probkns,

b, The extent to which the parent, puardian, ar castodhio has sited or contacted the
child, sny resson why visitation or contact has been mrequent of nof olherwise
ocsurred,

¢. Whether the parert, goardian, or custodian 15 coopemtive with the Court and the
Departmient,
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d. Whether additional services should be offered to the parent, guardian, of
cusiodian;

¢, Whether the parent, guardiun, or custodias should be required to purticipate m any
additionsd propgzams to help correct the undelying problenss; and

f. When the retam of the child to his ar her parents can he reasonahly expected,

1. A grandparces, stop- grandparcnt, or customary grandparent is entitled to reascmuble
visitation with his or her grandchild who has boen admdicated ss s child m need of
protection and or services or whose parents have had their porental nghts suspendest or
termiraced, unless the Court finds that visitation is not ia the best interest of the child

2. Ressonable vesitation may be unsupervised, in the home of the grendparent and, where
sppropriete asd foasible, muy be frequent and continaing, subject tw the vpproval of the
Couet. The grandparent shall pay for the cost of the child’s wranspostation,

3. Any atteenpt by & grandparent to fucshtate a mocting betwoen (e child and the duld's
parent or begal custodizn afier s suspension of termination of parental rights or with aoy
other person in violation of a court (rder may jeoparcdize the future visitehon righes of the
prandparcat.

4 When the child has been returned (0 the physicol custody of his o her parend, e
visitution rights granted pursaant to thia Soction shall terminate and the visitation rights
shall retum 10 those regutiadly accorded under the law,

CHAPTER SEVEN—CASE PLANS

§ 701 Case Plan Development

1. The Gilhewaase (Indien Child Welfuze) Department shall propere u cuse plan for vach
child receiving services under this Cade. The Departmert ghould file a case plan within
10 days afier the child protection pedition i filed with the Coure.

2. A parent of uchild may nol be threnlened or cosrced with the loss of custody o parental
rights for f2iling 10 admit in the case plan of abusing, negleoting, or abandoning a child,

3. Parucipating in the developent of o case plieo Ls ool an sdimlssion (0 any ollegation of
chuse, cheadonment, or negloet, and it is not consent to o finding of o child in need of

protection and’ or services, suspensson of termination of parental righes, or transfer of
lepal custody,

63

74



4. The case pian shall be developed subject 1o the following requirerserts:

a. 'The case plan should be devdoped, whonever pessible, in a foce-to-face
conlerence with the pureet(s) of the child, eny Coust-appomted gerhmanagiy
nganivug (those who guard dhildren), and. if appropriste, the child;

b. The parent may reccive assistance from any person or Giizhawaaro Depariment
in preparing the case plan. The Department aad (e Court, when epplicable, shall
inform the pareat of the right to recelve assisuance, including the right to
ossistnce of counssl;

c. Inthe evont of placement, the parents’ respormibality fir fiauncal suppodt of the
child;

d, If a parent is anwilling or unable 1o participate in developing 2 case plan, the
Gilzhavoasa Department shel] document that unwillingness or inability to
participaic.

1. The docsmentation of the parent*s inability or uowillingness to participate
in the case plan development must be provided in writing to the parent
when available for the Court rocond, and (he Depurtment shall preperc e
csse plas confarming us neurly as possible with the requircmeants set focth
in thes Chnpter.

. The unwilhingness or mability of the parent W paticipse m developung &
Gase plaa does not preclude the fling of @ CHIPS petition, or adjudication
of CHIPS,

iii. The parent, if available, must be provided o copy of the cese plun and be
ndvised thit he or she may request judicial review of sy provision of (ae
case plan with which he or she disagrees at any court hearing sét for the
chald. The Departrasent may reqquire the parens o acknowledpe receipt of
the casc plam,

5. Thecase plan must be writien simply sod dearly in English and, if English i not the
principal language of the child's parent, to the extent pasabia in the parent's principal
language. ach case plan must coatan:

o A description of the identified problom being addressed, including the parent’s
behavior or acts resulting in fiek o the child and the resson for the intervention by
the Gilzhewaaro Depantment;

b. The permanency goal;

¢, The dete the compliance period expires; and
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i. The case plan must be limited to & short 4 pertod as possible for
accomplishing 1ts provisions,

i1, The plun's complisnee period expmes no later thao gix months after the
dste the child was initislly remaved from the bome or the date the cage
plan was accepted hy the Court, whichever occurs soaner.

d. A written notice to the parent that fuijure of the parent fo sabstaatally comply
with the cese plan may result (n o suspension or termination of parental fghts, and
that o material breach of the case plan may resall in the filing of & permancocy
potiticn sooncr tham the cxpectod duradion sl forth m the cuse plan,

6 Thecnse plan must e signed Sy all parties, except that the sigeatore of a child may be
waived if the child is not of 2n age or capacity to participace in the case-plarming process.

8. Signing the casc plan constitutes an acknowledgoment tht the cave plan bas bean
developed by the parties #nd that they sre in agrestent 48 10 the terms and
conditions contamned in the case plan, except where diszgreement is noted in the
designated section of the case plan.

b, The refussl of a parent o sign the case plan does ot prevent the Court from
ucospting the case plan i the case plan is otherwiee acceptable to the Court.

¢ Belore signing the case plan, the Department shal! explace the provisicas of the
plan 1o all parsoas kivolved i its implementation, including, when #ppropriate,
the ¢hild

7. The case plan must describe:

2 The role of the foster parcats or Jegal casiodiens when developing the services
that are to be provided to the child, parents, or legal cusodians,

b, The minimum ramber of face-wo-fuce meetings 1o be bdd each inonth between
(he parents and the Department 10 review the progress of the plan, to elimimate
harricss to pmgress, and to resolve conflicts or disagreements; and

¢, The perenl’s roquirements under the case plar 1o remedy the conditions that led to
the filing of the CHIPS petition.

8 When the permancncy goal for @ child is udopaon, the case plaa must induds
documentation of e steps the Glzfuwaaso Department i taking to comply with the
edoption requirements,

9. Afte the case plan has beea developed by the sevessary paatics, a copy of the plan must

be given inunediately to the parties, including the child if appeopriste, and 1o other
persons as directed by the Court.
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10, The cese plan st be filed with the Cours und copies provided (o oll partics no less than
three business days hofore the formal mal on the issues.

§7.02 Case Plan Tasks and Services

|. The services described in the cese plan must be designed to improve the conditions in the
home and aid in maintaining the child in the home, fecilitate the child's safe return to the
home, ensure proper care of the child, or facilitate the child's peomanent placement,

2, The services offered must be the lewst intrusive possilile into the Life of the pursat and
child, must focus on clearly defined ohjectives, and must peovide the inast efficient path
to reunification or permanent placemen: given the circumstances of the case and the
chiki"s need for safe and proper care

1. The case plan mast descride each of the tasks with which the parenat imust comply and the
services (0 be provided to the pareat, specifically sddressing the identified problerm,
inclodi

b.

f

The type of services or treatment,

The date the Glizkawsaso (Indian Child Welfare) Department will provide each
service o referral for the service if the service is being provided by an sgency
approved by the Department,

The frequency of servicss or treatmenit providid,
The lecation of the delivery of the sarvices,

The stafY of the Giizhawaase Department ar service provider socountable for the
serviees or treatment, snd

A descripiion of the measurable objectives, including the timeframes or dotes
speci fid for achieving the objectives of the case plan and addressing the
ideatified problem

4. The casc plan must inclode all available information fhat is relevant to the child's care
inciyding, &t 2 minimum;

~

b

A description of the identificd needs of the ¢hild while in care;

A description of the plan for ensaring that the child reccives safe and peroper care
and that servaces ure provided to the chuld in veder to sddress the dulds needs: and
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¢, To the extent aveilahle and zocessible, the following health and education records
of the chald must be atached to the case plan und regularly upduted:

i, Thenarses and addresses of the child's health, mental health, and
cducational providers,

. The child's grade levad performance;
in. The child's school record.

iv. Assurances that the child’s placement takes 0t sccount proximity 1o the
school in which the child is enrolled at the time of placement;

v, A record of the child's immunizations,
vi, The childs known medical history, including any known problems;
vii, The child's medications, if sny; and

viii, Any other relovant health, mental health, and educition imformation
concerrng the child,

5. In addition to any other requirement, if the child is in an out-0f-home placement, the case
plan must inclade:

a, A description of the type of placemnent in which (ke child is Lving,

b. A description of the visitation plan, including sibling visitwion if the child hus
siblings and 15 separuted from them:

¢, When aporopriste, for o child who is sixteen yeurs of ege or oMer, s written
dewcription of the progrums and services taat will help the chidd prepare for the
transition from foster care to independent living; and

d. A discussion ofthe safety and the appropnateness of the child's plicement, which
placoment ©s intended 10 be safe. and the least restrictive asd the most femily-lise

setting avlable consistent with the best interest and special needs of the child
and in as closs proximity as possible to the child's home.

§7.03 Case Plan Amendments

1, After the case plen has been developed, the tasks and services agreed upon in the plun
may not be changed or altered in any way excepl & provided in Urs Secton.

2, Thecuse plan may be amended at any time in order to change the goal of the plan,
employ the use of concurrent planning, 2dd or remove Lesks tie perest mast complets
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substantially comply with the plan, provide appropriate services for the child, and update
the child's health, mental health, and education records,

. The ot plan may be omended upon approval of the court if all pacties are in agresment
regarding the amendments to the plan and the amendcex] plan is signed by all parties and
submitted 10 the coert with a memorandum of explasation, or after hearing and order of
the court.

. The need to amend the case plan may be hased o information discovered o
circumstaaces arising after the approval of the case plan for;

8. A previously unaddressed condition that, without services. may prevent the cheld
from safely returning 1o (he home or may prevent the child from safely remaining
in the home;

b. ‘'The child's need foc penmanency, tuking into considerstion the child's apa apdd
developmental needs;

c. 'The failure of a pasty to substantizlly comply with a task mn the ongisal case plan,
including the ineffectivencss of » previoudy offered service; or

d. Arerror or oversight in the case plan.

Amendments most snclode service mterventions that are the least intrusive imto the life of
the parent and child, must focus on dearly defined objectives, and must provide the moat
efficient path to quick reunification or permanent placement given the circumstances of
the case and the child’s necd for safe and proper carc.

A copy of the aended plan must be immediately given to all relevant parties involved,
and filed with the court within seven {7) days after development,

. In the evest the parents will a0t ar cannot participate in preparation of @ case plan, the
Giizhawaaso (Indiae Child Welfare) Depastment shall submit & fidl explanation of the
circumstances und siate the nature of its efforts to secure the parents” parficipation in the

preparation of a case plan.

In 2 case in which the physical, emetional, or mental condition or physical locstion of the
parent is the basis for the pareat's noaparticipation, it is the burden of the Grzhawaas
Depeartment to provide substantial evidence to the Coart that the condition or focation has
rendered the parcat unahle or wnwilling 'e participate in the preparation of & case plan.
‘The supporting doctanentution must be submitted o the Cowt ot the Liume the plan is
filed.
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3, The plan must sull mclude the specific services o he provided by the Department, the
gouls aod plans for the child, the dme for socomplishing the provissons of the plan, and
for accomplishing parmunency for the child.

4. At least three (3) business days prior to the hearing in which the Cour will comsider
approval of the case plan, all parties must be provided with a copy of the plan developed

by the Depastment,

5, 17 ke location of one o7 both parents s unknown, this must be documented in writing ansd
included in the plan schmitteé to the Court. After the filing of the plan, if the Jocation of
an absent preent bevomnes known, that parcat muet be servad with & copy of the plan.

6. Before the filing of the plan, e GYizhaweaso Depantment shall sédvise each parent, bath
orally and in writing, that the failure of the parents to substantially comply with & pian
may result in other permanent plecement for the child, but anly after notice and besring
a5 provided in this Code,

§7.05 Court Approval of Casc Plany

1. All case plans and amendments o case plans must be approved by the Court, At the
heanng on the cose plag, which shall ocour in conjunction with the CHIPS adjudication
unicss otherwise dirccted by the Court, he Court shafl determine:

a. If the plan 18 congistens with previous orders of the Court placing the chidd n care;

b, In involuntary placements, whether each parent was natified of the right to
coxmsel w1 each stage of the CHIPS proceedings, in sccordince with the White
Easth Court Rules of Civil Procedure;

¢, Whether cach parent whose Jocation was known was notified of the night to
participate in the preparation of & case plan and of the right to receive assistancs
from any other person in the preparstion of the case plan; and

d. Whether the plea is meaningful 2nd desigeed 0 address facts and circumstances
upon which the Court based the finding of dependency in isvaoluntary placements,
or the plua i1s meaningful snd designed 1o address facts and circumstences upon
which the child was placed in out-of-home cans voluntarily,

2. When the Cowt determines that aay of the elaments cons:dered ot the heunng related {o
the plan heve not been met, the Coun shall require the parties to make necessary
arncndinents fo the plan in accordunce with Chapter 7, Section 7.03.

2. The amended plan must be submitted to the Court for review and appeown) within
thirty days after the heasing.
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b. A copy of the completed amendad nlan must aiso be provided to cach party
immeliaicly or a8 000 as possidle, if the location of the party is known,

3. A parent who hus not parbipaled in the development of & case plan must be served with
2 copy of the plan developed by the Grizhawaase Department at feast three (3) busmess
days prior to fhe Court hearing,

4, Any purcnt is enttled o, and may seek, & cout review of the plan prior © the initial
judscial review snd must be informed of this Aght by the Department at the time the
Departnent serves the parent with a copy of the plan.

CHAPTER EIGHT—SUSPENSION OF PARENTAL RIGHTS AND
TRANSFER OF LEGAL CUSTODY

§8.01 Rights During a Suspension of Parental Rights or a Transfer of Legal Custody
Proceeding

I A pacent bas the right to refuse services provided by any Gilzbavaase (ladian Child
Welfars) Department: however, & refusal to accent services may have a significant impeact
on the parent’s ability to have contact with their child ard may resalt in the filing of &
suspension of purental nghts or @ transfer of legel custody petition

2. The parents have all the nghts enamerated in Chapler 6, Scetion 6.03 and Chaprer |,
Secuon 1.18

3. I applicesble in & proveeding wnder this Chapter 8, the biological parents and the
petitioner have the right to meve the Court for an indeperdent modicsl, prychological oz
psychistric evalustion of the child. In determining whether o grant & motion for an
independent cvaluation, the Cour: may consider the followmng Betors:

8. The effect of the propesed evaluation on the chald:
b. The necessily for the independent evaluntion,

. The records from the independent cvaluation thas will be relemied to the Court and
the Parties;

. What the independert evauation should consist of; and

¢, [he cost of the evalustion and whether there is medical coverge for the
evalulion,
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1. Any adoft or agency posscssing custody of a child msy fle o petiSon with the Court
Admmistrator secking zn order for te permupent suspension of (he parestal tights of 3
paseat of & child or 2 transfer of Jegal custody away from ose of both of the hiological
parents of the child. The petition shell contain the follawing infarmation:

u. The nume, birth date, sex, residence, und (nbal aflilation of the child:
h. The name, address, and telephone number of the child’s tribe,
¢, The bssis for the Court’s jurisdiction;

d. The names, residences, telephone numbers, and tribal affiliations of the child's
parent whose parental Rgats are to he saspended or affected in a mansfer of legal
custody:

o. The name, residence, 1elephone numbers, and tribal affiliation of the petitionar
and the petitioner's relationship, if 20y, to the child;

L The munes, 1elationship, lelephone numbers, and residences of all known relatives
of the culd who may bave 2n intereat in the care, costody or control of the child;

& A statorment 28 %o why an onder Kr the suspension of perentsl nghts of the parent
or a tansler of legal custody of the child is in the best interests of the chikd and
the child’s tribe;

h. A statement 03 to the besis for the request for the suspension of pareatul oghts er
trussler of legal custedy of the child, sepported by reparts or testimony Tom
miedical records, psychintric records, child protection warker recoeds, family
menbers (including extended family), or psychological records; and

Lo A ststemnent Bt oo sioiler sction s poading in o state or tribal court thit has
jurisdiction ovar the child,

2. The petiticaer shall sign the petition m the presence of the Court Administrstor or o
notary public and shall &ffm under oath thet tie contents are rue and comrect except as

to those nuatters based upos belief and, as %o those matters, the petitioner reasonably
bedieves therm 1o he true,

§8.03 Rebimquishment of Parcatal Rights

1. Parental rights may be relinguished (voluntanly suspended) by 2 parent in writing, o
sigmed by the parent in the prosence and with approval of the count,

)
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2. Relinquishment shall not be accepted or acknowledged by the court prior to thity days
after birth of the child,

3, The Court shall ensure that the parent understands the consequences of the volentiry
suspension prvor 10 approvang it,

4. A parent who wiches fo relinquish his oc her parental nghts shall be provided an
mterpretee if be or she does not understand English.

I. Upon the filing of a petition seeking en ordes for the suspersion of perental rights or the
transfer of legal cusiody of a child, the Court Adminéstretor shall schedule a hearing to be
held wpon the pelition.

2, Written notice of the hearing and a copy of the petition shall be served upon:

8. The child's tibe;

b, The Gizhawaase Departmert,

o The foster parent or legal custodian i whose home the child reides,
d, 'The parents of the chuld;

o. The geshaanaafig nejonisyg (those who guard children) for (be child, or the
representative of the gezkaonaayiy sejanisug program;

£, The atlomney for the child;

g The child, if the child is twelve years of age or okder;

h. Any preadoptive psreats; and

L Any other person as the Court may find necessary or desirsble to be present,

1 Nobee shall be served in accordunce with the procedures oatlined in Chupter 6, Section
6.03 of this Code and in the White Farth Ryles of Civil Procedure.

4, If a pareat who has been inactive in the proceedings up to those initiated (n this Chapeer 8
becomes sctive, the parent shall be provided notice that be or she has the right to roquest
= allomey to represent him or ber i the on-going proceadisgs. Any such request for
representation at this stage shall be granted but shall not unreasonably delay the
procasdings.
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All parties entitled 1o recesve notee of 4 hewning on & petition w0 suspend parental rghts
or trarsfer legal custody bave the ght (o attend the hearing.

The petitianer musz be present at the hearing. The petitiones's filurs to sppeus shall be
grounds for dismassa! of the petibon

The parents named [n the petitios should be present ac the hearing. However, the parents’
failure to appear shall not prevent the iasuance of an order for suspension of pasents]
rghts or rransfer of legal costody.

During the hearing, the Court shall advise the paries of the reason for the hearing and of
their basic rights as pravided tar i Chapter 6, Section 6.03 and Chapier |, Section 1.18
af tisis Code,

The Court shall inform all other parties of thedr righta under this Code and pursaant to the
Indian Civil Rights Act, 23 US.C. § 130103 (]1968) us amended.

The rules of evidence of the While Earth Tribal Court shall apply during the hearing.
The burden of proving the allegasions of the petitian shall be upon the petitioner.
The petitone: must prove the sllegations of the petition by clear and canvincing ovidence

und that o suspension of parental rights or transfer af legal cossody will sxrve the best
interests of the cnld and a tribe in which the child is ddigible for exroliment or

mcmbership,
There shall be o legal presumgdion of the parent's abdlity to parent, until proven
otherwise.

10, The Court may continuo the hearng ut the request of any party 10 the proceeding, upos a

showing of good cause. The Court may then eater any just and reasanable temporary
arder.

£8.06 Defsuit Judgment

If the parent £ails 10 appear for the fonnsl tnal or preenial, the Coart may find the parced
in dotault, and enter o defuult order of suspension of pusental rights or transfior of legal
custody,

Due to the finality of a suspension of parental dghts or transfer of legal custndy, the
Courl must be salisfiod beyond a reasonable doub. that sctual potice has been given or
that ell possitie stops bave been (aken 10 provide notce of the formal trif to the parent.
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3, The Court must also find that the petitioner can prove the clements of the suspeasion of
parental rights or transécr of legal custody petitioa,

4, [f the pazrent is found in defanlt, the Court shall specify the facts, groands, and code
sections upon which it relied to make the decision.

5, A parent may meve the Court o viscate a Default Judgment enlered purssart (o Uhis
secthon 000 Any sech motion to vacate shall be governed by Rule XXIV, Section 3 of
the White Carth Rules of Civil Procedure.

§8.07 Finsl Order for Susponsion of Purental Rights

1. If the Court determines that it is in the best interests of the child and the child's tribe, 1t
shall isaye & final order for & suspension of parental rights within sixty (60) duys of the
close of the record. An order for the suspension of parental rights may include, but is not
limited, 10 the following:

3. A permanent suspension of the parental nghts of the parent including the
suspension of the right 1o the care, custody and coatral of the child and sllowing
the child to be adopted,

b, A permanent suspension of the right of the parent to have contact with the child
inchuding contact m person, by mail, by telephone, or through therd partics;

¢. A contact agreement agreed upon by the parties in be ardered by the Coart;

d. Restraining 2 percnt from contacting the chld, the chald’s foster parent, the
child's adoptive parent or the Gitzhawaaso (Iadian Chidd Weifare) Department or
agencies possessing information regarding the child

e Ordering thal the biotogicsl parents’ obligation te pey child sumport, except fos
prrcarges, is hereby (orminased;

i. Unless expressly eedered otherwise by the Court, any order support
obligatica existing prior % the cffective dale of (he order suspending
parental rights shall not be severad or terminated;

1. Ordesing that any prior coart order for custody, visitaton ce contact with the child
is hereby terminated;

& The parent shall have no standing to sppear a1, nar any notes of, any future lagal
proceedings mvolving the child;
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h. What active efforts were taken by the Gizzhawaaso Depariment 10 reunify the
parent and cuild or allow the child 1o remain (n & permanent bome;

i, For the purposss of this Chapter, “active efforts’ means the exercise of
doe diligence snd care by the Departmvent o

1. Engage the family in order to provide the services ordered by the
Court or dehnested m (he case plan;

2. Seck out mn sppioprinte, pormanent living situation for the child,
cither in foster care or adoption; ar

3 Ensore the child is m the best possible partranent placement.

ii. Insuppart of fis datermination 2% th whether sclive efforts have been
made, the Cowrt shall:

1. Csler written findings as 1o whether prevention or revalfication
efforts were indicatad;

2. Inclade g beief written description of what appropriste and
availuble reunification or permenency efforts were made: and

3. Indicate in witmg why further eliorts could or could not bave
prevanted or shomtened the separation of the parent and child or
placed the child in a more appropriate permanent situation.

i, The suspension of parental nights does nol sever or effect in any way u chald's
redstivnstip 0 bty or her tribe or any rights of inheritence from the biclogical
parents: and

§. Shall conmin a statement regarding why it is in the best interests of Use child aed
e chidd"s tribe o ender this order.

2. Copies of any order for suspension of parental rights shall be served upon all pertics
given notice of the heanng a3 outiined in Chapter ¥, Scotion §.04,

3. Finsl orders for the suspeasion of parental rights may be modified by the Court af the
request of the biological parent or agencies possessing custody of the child only of one of
the followimng ocours:

a Aninitial appeal is filed in sccordunce with Chapter 12 of this Code;
b. The adoption el the child fadls:
¢ The adopeive parenn is deceassd; or
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d.

There is ao fing permanency placement in effect alier a period of one (1) year
from the entry of the final order suspending perental rights. In consséeriog &
motiva to modify o finnl order under thys Section 8,07 Subd 3(d), the patitioner

must prove by dlear and convincing evidence thet-

{. There has been & substantial change i cireumstanoes that supports 3
change 1 castedy,

. The parent seeking return of custody has substantially complcted the
requirarzants of any child protectien o rewnification cese plaa, sod

fil, The Court determines it is in the best interests of the child that custody of
the child be retumed t the parent(s),

4 Naotice of this revicw shall be provided to all parties who reovived copies of the order for
suspensson of parenial rights s outlied in Chapter §, Section .04,

5 A parent may voluntanly saspend his or her parental rights upon verbal or writlen motion
1o the Court. Jf 2 parent voluntsnily suspends his or her pareatal rights, he or she may
petition the Court for & review of the final order granting the sspension pursoant to
Secnon 8,07, Subd, 3(d) above.

6. Upon petiion of one or both of the bivlogical parents whose aghts were previousty
suspended by onder of the White Earth Tribal Court, the court may reinstate parental
rights under the following canditions:

a

The parent has not heen found Lo hive comamitted egregious harm Lo any child
whide the child was in the care, custody, sod control of the parent petitioning for
reigstalement;

The parent seekong remstaternent voluntanily agread w suspend hus of ber parental
rights a1 or before commencenent of the pretris! hoaring:

The finul ndaption order includead 2 provision allowing (he pareat to petition for
retnstatement of his or her parental nghts:

Tlse Indisn Child Welfure department and the Adoptive Parerns agree that the
parental rights of one o bath of the parents should be remstated and custody of
the child should be returned to one or both of the parents;

The parent secking relnstatemant of rights and retum of custody hes substantially
completed the requirements of any child protection or reunificeticn case plan:; and

The couat determines it is in the best interests of the child that the parens’ rights
be renstared and custody of the child be returned to the pareni(s).
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1. If upon entering an order suspending the parental rights of a perert there remains no
parent having parental rights, the Caurt shall commit the child to the custody of 2
Glizhawaeso (Indien Caild Welfare) Department for the puepase of place g the child foe
adoption.

2. In the absence of an adoptive home, the agency may pluce the child in a licensed foster
home for short o loag<term foster care, with a relutive, or take other suitshle measures
for the care axnd welfare of the child.

3. The custodsan shall have the suthority to consent o:

a  the adoption of the child,

b, the mamriage of the ¢hild;

¢, the enlistment of the child in the wmed forces of the United States;

d. necessary surgical and other medical treatment for the child; and

e. any matters a8 might normally be required of the child's parent.
Future

1. Ifa child has not beon adopted or penmanently pleced withia ninety days of the
suspension order, unother ninety day review heaning will be held, in accardance with

Chapter 6, Seetion 6,11,
2 The six-month hearings will continue until the child i3 adopred or permuanently placed.
£.10 Ord Transfer of Custody

1. If e Court deterines thal it s ie the best interests of the calld and the child’s tribe. it
shall issue a final order for a ransfer of legal custody within sixty (60) days of the close
of the record. A order for s tmasfer of legal custody may include, but iy not limited, to
the following:

z. A permmnant trnsfer of legal custody of the aiild to another panest or legal
guardian, who must take responshility for the care, custody, and comrol of the
child;

b. Restraining a parcnt from contacting the child, the child's foster parent, the
chixd's adoptive parent, o the Giizhawaease Departiment possessing laformatioe
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regarding the chuld;
¢ Ordering that any prior count order for custody, visitation or contact with the child
is hersby tegnianted;
d. Ordering that the biologicul parenss” obligation to pay child support, except for
arseampes, it hereby terminnted;
i Unless expressly ardered otherwise by the Count, any oeder suppont

ohligation existing prior 1o the cffective date of the onder transfarring
parental rights shall not be seversd or tenmunited;

¢ The tansfer of legal custody does not sever or affect in any way a child's
relationship ta his or her tnbe or any rights of inhertance frow the hiologncal
parents; and

f.  Shall contuin ¥ staccment reparding why it s in the best Interests of the child and
the child’s tribs lo enter thip order.

2 Copics of any onder for trunsfer of legal custody sholl be served upon all portics given
notice of the hearing as owtlined in Chapter 8, Section 8.04,

3. Final orders for a transfer of legal custody mary be reviewed by the Court al the request of
a1y party if there has heen a substantind change in circumstances, under the followmg
conditions

5. The custodian wishes % voluntarily relinguish custody of the child to the agency;

b, The agency has filed & chilkd in need of proteciion and scrvices petition ugainst the
custodian; of

¢ The parent wishes 10 have custody of the child retursed 1o then; and

5. The parent has not been found to have cormmitted egregious hams o any
child while the child was in the care, custody, and control of the parent
petitioning for rewnsiatement,

. The parent seeking reinsiatemsent voluntanily sgreed to trunsfer of legal
and physical custody of the child at or before commencerueat of the
pretrial hearing; and

. The coder trunsferring legal and physical cusiody of the child coetained 2
provision that the pareat could petition for reirststenent of hus of her
pacental rights; and

iv. The Court finds by clear and convimcing evidence that:
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1. There has been a substantial change in circumsiances that suppors
# change in cestody;
2. The paren seeking return of custody has substantially completed

the requirements of 2ny child profection ar reenification case plan:
nd

3 The Court detennines i is in the best laserests of the child that
eustody of the child be renaned 1o the parent(s).

CHAPTER NINE—TERMINATION OF PARENTAL RIGHTS

§2.81 Purposc

1. The purpase of tis Chapter is 1o provide far the voluntary end involuntsry terminetion of
ihe parcat-child reletionshup und for the sudstitunon of parental care and supervision by
Judicial process.

2. This Canpter shell he construed in @ manner consistent with the philosophy that:

v, All parties shall be seaured their rights as ensmerated @ the Indian Civil Rights
Ad of 1968,

b. The family umlis ol most valueto the individus) family membens and e
comunity 23 8 whole whon thal ueit remarns wted aed together;

o. The parent-child relationship is of such vital importanes that it should be
terminated only a2 2 last resort when, in the opinion of the Coart, ull efforts have
flailed o avoid tormination; and

d. The parent-child relationship shall only be reminated when it 18 i the best
imerests of the chald,

3. Parental rights msy not be terminated without the filing of & petition, notice of the
bearing, and a full hearing held in accordance with this Chanter,

1. Involuntary serminations of parenial rights shall be considered only as a matter of last
LESOL A0 e most CIegow stluations,

2 Grounds fiw termanation of parental nights shail inslode clear and coavineing evdence oft

& Egregous harm:
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b.

<.

Willfial acts of sexnal abuse, sexual exploitation, or incesi: or

Willfid failure 1o maietuin @ normal parental relatiousbip with the child in & cose
of total, or acar total, sbundoament

i, Custndy with extended family members or veluntary consent to plucemen:
does not constitute abandonment for the purpose of (s Code.

1, The Court must consider the grounds for termination of porenmal rights in the context of
[he best interest of the child and dhe best interest of the tibe.

49.03 Petition to Terminate Parcntal Rights

I. Any pureat, extended family, kin, or the apency passessing custocy of a chikl may file «
pesition with the Court Administridor sceking &n order tor terminatioa of parental rights,

4. ‘The pettion shall contain the following inftemation:

o

b.

[+

The name, birth date, sex, rexidence, and wribal affilistion of the chald;
The nsme, address, and telephone number of the child's tnbe:
'Tha hasis for the Count’s junisdiction;

The mianes, residences, leephone nombers, and tribal affiliaticns of the child"s
parent whose parental rights are to be terminated,

Where the child’s parent is also a child, the names und addresses of the pareat’s
parents o7 guirdian, wes) where the parent has po parent or guardian, the members
of the parent’s extended family;

The name, residence, telephone numbers, wnd trided affiliation of the petticoer
unnd the petitiones’s relofonship, i any, withe ohidd;

The names, telationship, ielepbene numbers, and residences of all known relatives
of the child who may have an interest in the care, custody, or conbrol of the child:

A statement as % why an order for the termination of pasental rights is i the hest
interests of the child and the child's tnbe;

The groesds on which teemination is sought, uncer Chaper 9, Sectica 9.02,
unless voluntary teemination {8 scoght;

A statemont tha;
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i, The court has enterad an order which staces what the parent was requirad
tw sccomplish o comect their underlying probloms;

i, The Giizhowsrass (Indian Child Welfsre) Department involvad haz mada a
pood faith attempt to offer ar provide all court ordered of necessary
services that arc reasonably avalksble in the community and which se
capadle of helping the parent resolve s or her underiying probiams,

iii. There is little [kelihood the conditions will be remedied o that the child
can be ratumed to the porcnts ia the fsture;

iv. Continuation of ke parent-child relationship cleardy diminishes fhe child's
progpects for sucoessful placement indo a permanent and stable home;

v, Not reruming tae child to the parcet is the least detrimental ulternative that
can be takea; and

vi. Retumning the ¢hild to cither parent will result in secious cmntional or
Physical hanm to the chuld; and

k. A statement that no similar action 35 pending 1o e state or tribal court the has
Jurisdiction over the child

3. 'The petrisonier shall segn the petibon in the presence of the Court Administrator or a
notary public and shall afTirm under cath that the contents are tue and correct excepl 25
10 those matters hased upon belief and, as o those matters, the petitioner reasonably
belizves them to be true.

1. Upon the filing of 4 petition seeking un order for the icrmination of parental nghts, the
Court Administrator shall schedule a besrivg 10 be held upoa the petiton.

2. Writren nctice of the hearing and a copy of the petition shall be served upon:

& The parcnts and the Jegal cusiodians of the cluld, unless terminuted by court
order,

b. I'hechild's tnbe

¢ The Guizhawsaro Depattment;

d Any one clse who has heen granix] purty states hy the court,
¢, The antormey's for the parents or lepgal custodians,
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3.

. Where the chilc’s parcnt is atso r ¢hild, notice shall also ke given 1o the parent’s
parcnis or guardian of the person;

g The geshaanaig aejoring (thase who guard children) for the child, ot the
representative of the przhaanadiip nejanisug program,

h. The attomey for the ckiky
i, The child, if the child has heen granted party status; and

Notwee shall be served in secordsace with the procedures outhned in Chapter 6, Section
6,03 in this Code and in the White Exrth Rules of Cinil Procedure

§9.05 Hearing Procedures

All portics eatithed 10 receive potice of & hearing on & patithon W terminarte parcatal rights
have the right w atiend the hesring,

The petitioner must bo present at the hearing. The petitioner’s Filuee (o yppear shall he
grounds foe dismissal of the petition.

The parents named in the petition should he present at the hearing Howeves, the pasents’
failure to sppoar shell not prevent the issuance of un ceder for sugpension of parental
nghts or transter of legal custody.

During the hearing, the Court shall advise the partics of the reason for the hearing and of

their bagic rights #s provided for in Chapter 6, Scction 6.03 nnd Chapler 1, Section 1.18
of this Code,

The Court shall inform all other partics of thewr nights under thes Code and pursuant to the
Indian Civil Rights Act, 23 US.C. §5 1301-03 (1968) as amended.

The rules of evidence of the White Earth Tribal Courn shall apply during the hearing,

The burden of proviag the allegations of the pesition shall he upon the pesitioner.

“The petitsoner must prove the allegations of the petition by clear and convineing evidence
sl thust & terminstion of parental rights will serve the hest interests of the child, and o
tribe in which the child is igble for carollment or membership.

There shaill be 4 Jeged presumprion of the perent’s ability te parent, until proven
ctherwise,
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100 Ihe court will make formal findings of fac! and conddusions of law os a basis foc the
written order terminating die parent-chidd relationship.

11, The petitioner must be peeseny: ué the hesrimg, The petitioner”s failure to sppear shall be
grounds for dismissing the petition.

12, Any party has the right to contest the basis of a petition. The tefbal atioeney has the night
w0 cantest the basis of a petition filed by an indrvidual who is not a tobal atiomey or un
agent of the Gizkawaaso Department,

£9.06 AdpuitDeny Mearing
1. The Court shall bold an AdmitDeny hearing on a petition filed under this Chaples not
leses than ten (10) days afler service of the sumenoas and petition is complete upoe the
partics,
2. At the commencement of the dearing, the Coun shall on the record:
a verify the eV Id's name, date of birth, gender, and the name of the child's tribe;
b determine whether sl perties are peesent and identify those preseat for the sevoed;

¢, advise any child and the child's parent or Jegal custodian who appears in court
and is not represented by counse! of the right to representation;

d. determine whether notice requirements have been moet, and, if od, whether the
affected parsan waives notice; and

¢. determine whetber the child end the chald’s perent or legal vustodsan underssind
the grounds end the factus allegations set forsh in the petition and, if noi, provide
an explamation;

3 After completing the initia) inquines set forth in puragraph £ above, the court shall
detormine whether tho petition stutes o prne facie case mn support of 000 Or Boe
grounds set forth in the petition to terminate parental rights and a prima facie showing
that a juvenile protection matter exieny and that the child is the sulnect of the matter

g The cour shell dismiss the petitson of ot fnds that the petstion fails to establish a
orima facie showing that 2 juvenile protection matter exists and that the child is
the subject of that master.

b, if the Court determines that the potition states @ prima facie case in sapport of
termination of parentsl rights. the Coun shall proceed with the cass. i the Courr
determines that the petition fadls to state a prima facic case in sapport of
termination of parestal nghts, the Court shall:
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i, retum the child to the care of the parent or legal custodiaa;

il. givethe petitianes tea (10) days 1o file an amended petition or povide
supplameniary information if the petiioner represents there are additsonal
facts whick, if presented to the court, woald establish a prima facie case in
support of serraination of parental fighes; oc

i digmiss the petition,

4. Only the parents of the child are required to admit ar deny the patition.

a. If the parent subject 40 the petition enters a denial, the const shall schedule furthes
proceedings pursusnt 1 Section 9.08 helow.

b. [fthe parent subject to the petition erters &n admission. the coust must ensure the

1. ‘The admisson must be made under oath,

1. The person entering te admission must acknowledge an nnderstanding of
the nature of the grounds set forth in the petition, the nght to
represertation, trial, subpoena, and offer testimony; and

Hi. The person entering the admisson acknowledges an understanding thar
the fects being ednitted establish the grounds sct forth in the petition.

¢. The Cour shall refese to accept an sdmission unless there is a factual basis for the
admission,

d. [If the Coyrt makes n finding that the admission 15 accepted and the grounds
admitiod are proved, the Court shall enter an arder with respest to adjudication of
the metier and proceed 1o disposstioa, I the Court makes a findmy that te

admission has not beea accepeed, the Court shsll schedule further proceedings
pursusat w Section 9.08 below,

£9,97 Pretrial Hearing and Trial
i. The Court shall convenc a pretrial bearing at least ten (10) days prior to trial,
1. The purpose of the pretnal hearing shall bz to:

i, determine whether a settiement of any or all of the wsucs has ocurred or
15 possible;

i, determine whether the child shall be present ad festify at tnal x), if so,
under what circumstances;
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iil. identily any usresolved discovery mefters;
iv, resofve any pending pretrial motions;

v, identify and nammow issues of faw and fact for trial, including identifying
any factaal allegations admitted or denied, any stipulstions {o foundatson
and relevanoe of documenty, snd uny other stipeletions, admissions, or
dendals;

vi. exclange witnoss lists and a brief summary of such witness' teatitoony;
Vi exchnge exhidit lists;

viii. confirm the trisl date and estimate the length of the trial;

ix, detorming the need for, und dase for submission of, proposed indings; and
X, determine any ather relevant issues

b. The Court shall Sle & pretrial order within thea (10) days of the heanng and shall
inchade all relevan information specified m Section 9.09(1 s} shove.

. Tl
u. A triel regarding termination of parental nights shall commence withen sixty {6l)
days of the first scheduled admil/deny heanng, sod restmony shall be concluded
within twenty five [25) days from the date of commencement of the tnad and
whenever possible should be over consecutive days,
b, Attrial, the parties chall kave the sight to:
i, presal evidenoe,
il. presen! witnesses;
i, CTOSS-CXMTING Witnesses;

IV, Peesent arguments in suppaet of or agamst the grounds set forth in the
petition; and

v. fisk the court te order that withesses be sequeatered.

¢ The il shall proceed s Dollows:
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i. The party that drafted and filed the petition may make an opening
statement confining e statements to the facts expected to be proved;

i, The other parties, in order determined by the court, may make an opening
stateaicnl of ey make & statemeot innmedistely before offering evideace,
and the statement shell be confined to the facts expectad 1o be peoved;

i the party that drafied and filed the petition shall offer evidence in suppart
of the petition;

iv. the other parties, in order determined by the cosrt, muy offer evidence in
rebuntal:

?

v, when evidence is presented, other parties may, in order determined by (he
court, Cross-examine wilncsses,

vi. ot the coaclusion of the evidence the parties may make @ dosing statermont
in order determingd by the court;

vii. if written angument is to be submimed, it shall be submitted within fifteen
(15) days of the conclusion of testimony, and the trind is pot considered
complete wntil the time for writien arguments to be submirted as exaired.

d. 1f the Court finds the grounds set farth in the petition are ndt proved, the Court
shall either digmiss the petition or delermine that the child is in necd of protecton
or services, If the Cowt determines thes the child is m need of protedtion or
services, the Court shall Gther cater or withhold adjudication snd schedule further
proceedings in accoedance with Clapter 6 of this Code,

. If the Court finds that ane or more grounds set forth in the petition are proved, the
Court may terminate parental nghts, [n finding that onc or more grownds are
proved, the Couer shall find thet continued custody of the child by the perent is
likely to result ia sericus emotional or physical damage ¢o (he child, and that
terminsting parental rights 15 in the best inferest of the chuld and a tribe in which
the ctuld is efigible for enrolment or membership, The findmgs and order shali be
fiked with the Court Adminisaator,

£9.08 Default Judgment

1. 1f the parest fails to appear for the formel tdal, the Court may find the parent in default,
and enter a default order of termimition of parental rights,

2. Ducto the finality of a termination of parertal rights, the Court must be satisfied beyoad
a reasoable doubt that acteal nolice hes been given or that all possible steps have been
taken to provide notioe of the formal trial to the paremt.
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3. The Court must also find that the petitioner can prove the elements of the termination of
parental nghts petidon.

4. 1f the perent 15 found in default, the Court shull specify the faols, grounds, and code
sections upon which it relied to make the decision,

£9.09 Final Order for Yermination of Parcutal Rizhts

1, 1If the Court determines that it is in the best interests of the child and the child’s tribe, it
shull issue a finel order for & termination of parental rights. An order for the termination
of purentsl rights may inchade, but 14 ot Jindted, 10 the followng

o A permanent terminatiom of the purental nghts of the parent Including the
suspension of the right to the care, custody and contol of the ¢hild and allowing
the child to be sdopted;

b. A permsnent temminstion of the fght of the parent to have contscl with the child
includimg contact in persca, by mail, by telephone, or through thind partics;

¢. Restraining a parent (rom costicting the child, the child's foster parent, the
child’s adoptive parcat.Gilzbawsass Department,

i. Ordering that the biclogical parents' obligation to pay child support,
except for arregrages, is bereby terminated; wnless spocifically ordered by
the Count,

d. Ordenng tha any prior court oeder for cusiody, vistation, or contact with the
child 1s hereby terminated;

e, The parent shall bave no danding to appesr at, nor any motice of, any futare jegal
proccedings invelving the child;

£ The temisuton of parenta rights does not sever oc alfect in any way a child's
celationship 1o his or her tribe or any rights of inheritance from the hiologics]
parents:

g What active efforty wese taken by the Giizhawaare Degartment to reunify the
parent and child or allow the child to remam in a permanert home

1l. In cases filed by the Departmest, ¢n the bosis of cgregious henm, the
department sha'l be relieved of sctive efforts to reumify, but will sil!
continge 1o seck an appropeinte permanent living sination for the child
anit ensure the child 1s 1n the best possible permanent plucement, In the
event that trbal sociyl departiment is not the petitiover, the Coust shall
make findings of all active effors to provide the services orderad by the
Court or coptained in the case plan peared toward rewnification as well as
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those delineated above.

ifi. In support of its detcaniastion ax to whether active efforts huve bess
made, the Coust shall:

1. Enter writien findings a3 to whether prevention of reunificution
efforts were indicated and/or whether the Gizhoweaso Depertment
wes relieved of active efforns;

h. The terminstion of parental rights cxcludes the parcal from inhenting frum the
¢hild; wnd

I Shall contain a statement regarding why itis in the hest interests of the child and
the child’s tnibe to enter this order,

The rights of one parent may be torminited without affecting the parental tights of the
other biological parent.

Copies of any ordar for termination of parental nghts shall be served upon all pirtics.
given ootice of the hearing as outlined in Chapter 9, Seciion 9.04,

Final ocders for the termination of parental rights may he reviewad by the Court at the
request of the biological parent or the agency possessing custody of the ¢hald only if one
of the following cecurs:

a.  Aninitial appeal is filed in accondance with Chapeee 12 of |his Code;

b A junisdictionsd crrar occurred, inchadng bk of notice or service.

Notice of this review shall be provided 1 all parties whe received cogies of the order for
terminauon of parental nights,

§2.10 Custody Afiee Termination Order

I upon entering an order terminating the parental nghts of & parent there remains oo
parent having paccatal nghts, the Coart shall commit the child w the custody ofa
Giizhawagso Department for the purposs of establishing a permanent placemnent for the
child,

If avuilable, the Grizhavaase Dcpartment may place (he child in an adoptive bome. In the
shsence of an adoptive home, the sgency may place the child in a licensed foster home
fior short or long-term foster care, with a refative, or take other saitable measures for the
care and welfare of the child.

In parngraphs | and 2 sbove, the Department and the Court shall be guided by what is in
the particular child’s best interest.
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4. The custodian shall have the wthority to consent w;
%, the adoption of the child;
b. the marnapge of the child;
¢ the enlistment of the child in the armed focces of the United States;
d. neocssary surgical and other medical treatmeat for the child; snd
e any matters 2 might cormally be required of the child's perent.
£9.11 Future Review Hearings
I. il achild bas not been adopted or pemnnently placed within ninely (99) days of the
termidnation order, & revbew hearing will be held to review the progress of the cese, and
the tribal social service agency's cfforts to finalize the parmanent plan for the child and 10
muake u placement 1o & home that will coemit 10 beang the legal pamaneat fumuly foe the
<hild,
2. The six-month hearings will continue until the child s adopted or parmanently placed

CTIAPTER TEN— Valuntary Relinquishments of Parental Rights

£10.01 Voluntany Relinguishment of Parcatsl Rights

1. Parental nights may be relinqushed by o parent in writing, if signed by the parent i the
prescrice and with approval of the Court. In a customary adoptaon proceeding, the consens
muy be signed outside the presence of the court, iF witnessed ued stiested 10 by the
customary adeption worker.

2 If the ehild s tnhels) have rat been previously notified, the Count shall serve the petition
for redingusshmeat undfor customary adoption Lo the child’s tnbe(s), The child’s triheds)
shall huve thisty (30) days & respond to the natice: 1f no resporse 8 recaived within thisty
(30) days to the Court or the Glizhawaase Department, the child's fribe(s) will have heen
deemed to consent to the relinguishment and/or customary sdoption.

3. Relinguishment sball not be accepted or scknowledged by the Court prios to thiety (30}
caye after birth of the child

4. The count shall casure that the pareat understands the cossegucnces of the voluntary
relinguishment prior fo spproving it,
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5. Nothing in this chapter applies lo petitions for involentary teemination of parental nghts
{iked under chaprer V.

6. A parcul who wishes (o eefinquish his or her purental rights shall be provided an
interpretes i he or she does pot enderstand Englivh,

7, Final ordery for relinquishmest of parcetal nights may be reviewed by the Coun if there s
s allegetion hat (he rehnquishing parent was under daress, coergion or frasd 2t 1he time
of the rellaquishmear, or there is an allegotion that a jurisdictional error ocourred

CHAPTER ELEVEN—ADOPTIONS

§11.01 Purpuse

1, The purpose of adoptions shall he 10 give the adoptive child a permanent home where he
ar she can grow up serroanded by zeag [diwin, love, mtamaafi idiwin, respect, and an
appreciation of his or her cultaral heritage,

2. The purpose of adoptions ks not so permanently deprive the child of connections to, or
knowledge of, the ciild™s natural family. except in the case of Closed Adoplions,

3. To further the purpose of giving s sdoptive child a permanent bome, the fallowing shall
amply and he contaised in all sdoptive orders and decrees:

o

The edoptive perenty and sdopiive cbild shall be treated undes Use laws as if the
Mpwdmofnumﬂdnldu\dm«cqnumfnnhmmwlh

The ndoptive child shall have en shsolute right, sbsent & convincng and
compelling reason fo the contrary, to information and knowledge shout Wis or her

nataral faomily and his or her iribal beritage.

The adoplive child end members of the child’s nsural extended fanily. inclueding
biological parerns, shall have a right of reusonsble visitation with ¢ach other,
suhject to reasoanhle controls of the adoptive parents, unless 3t 15 2 Closad
Adoption as reflected in a contact sgreement.

Adoption shall not serve 1o prevent an adoptive child from inheriting from a
natral parent in the same manner a5 any other natural child,

An adoptive child sholl be entitled to inherit from adoptive parents, and vice
versy, in the same manner ss if nataral parents and child

The natural parents shall not be entitled to inherit from an adoptive child in the
s e & parents would otherwise be entitled 10 inherit,

%
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& 11.02 Filing Adoption Petitions
1. Any person twenty ome (21) years of age or ofder mey file s petition For adopdion.
1. The petition shall be initisied by the person proposing to adopt,

£11.03 Contents of Adoption Petition

. The peution for adoption shall irclude (he Following (o the best information and belief of

g The full naowme, address, and tribal affiliation of the petinooer;

h. The full name, sex. date mmd place of harth, and tribal affiliation of the proposed
adopiee;

€. The name by whick the proposed sdopte shall be known f the petition is
granted;

d. The basis for the Cour's jurisdiction;

e Ifthe proposed adoptee is a child, 2 full description and statement of valoe of £l
property owned, possessed, or in which the child has an interzst;

f. The relationship of the petitioner to the propused adoptes;

g The names of 30y person, agency or tribe whosc conscat 10 the adopiion 15
NCCCssury,

h. A slatement or copy of the finol order suspending the parental rights of the
biological perent(s),

i A staterent thst oo stoallar sction s pendiog 1o & tribed or stute count baviag
juriadiction over the child

2. 'Where there is more than one propesed adopiee aad these propesed edoplees are sihlings,
unly one petition shell be filed containing the name of cach sibling proposed 1o be
sdopted.

3. Al peutions must be signed und duted by the petidoner snd must be potanzed oo
witnessed by 2 clerk of the court.

§11.04 Consent to Adent
1. Written consent from the trbe shall be executed and acknowlecged by the Court.
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2. Written congent to an adoption 14 required of the child if he or she 18 over twelve years of
age, unless the child chooses o consent onally either io open Court or in chambers wilh

only the jedge and & witness present,
1. Parental consent 1o an adoptior is not required if:
8. The parent hus shandaned his or her child;
b. The parent’s rights have beea suspended or terminated;
©. Tho parent has relmguished his or ber parentsl nghts; or
d. The parent has deen declared incompetent.
§ 11,05 Notice

I, Upvn the filing of & petition seeking & order for adoption, te Coart Administmtor shall
schodule a hearing b be held upon the petition,

2. Wntten notice of the hearing and a copy of the petition shall be serveal upon:
g. If the child is eligible for memberskip or enroliment in another tribe, the
designated represantstive of that tribe;

b. The Indhan Chik] Wellare Department and, of applicable, a county sccin! services
depaumnent,

¢ The preadoptive parenis;

d. The gerhaoraasiy sejanisug (Uwse who goard children) for the child, or the
representative of the gezhaanaaiig mejaniveg program,

¢ Ihe attorney for the chold;
f. The child, ifthe chdld i5 twelve years ot age or older; and
g. Any other person as the Count may find necessury or destrzble (o be present,

3. Netice chall ke served in accordance wifh the procedares outlined in Chapeer 6, Section
6.03 in this Code.

4, The Court mey detennine that it & venecossary to give notice 10 specific individuals,
mncluding a parent who is mot required 10 consent 1o sdoprion under Chapler 11, Sectian
1104,

£11.06 Home Studics

9z
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1. When a petition for the adoption of & child s fiied with the Court, the Court shall nequest
that the Indin Child Welfare department or odher qualified sgency conduct u bome study
on the petitioner and report oe the child,

2. Inaprivate adoption parsuand o Section 11,12, the Court may request a home study
under this Scction 11,06 at the roquest of a party to the privute adoption or sua sponie hy
the Court.

3. Thehome stady and report to the Caurt shail:

u. Relate the cirewmnstances of the propoesed adoptive bowme;

b. Relate the physical and reental ability of the petitioner to assume the
responsibilities of s adoptive parent;

¢, Address the isspe of whetier or not the home most closely resemivles (ht of the
child’s cultuce, [deatity, aad whcre applicable, his or her tribal wflilistion; and

d. Contain iny other pertinedt mionmastion that will assist the Court in deteominieg
the best placerment for the child

4, The home snady or report shall not be required where the proposed sdopiec is az adult.

3. A cnmunal backgrownd check shall be completed on the Petitionen(s) and the outcome
submitted 1o the Court.

6. The home study shall be ssbmitted to the Court no Lter thun ten days bedore the iutial
heuring on the adoption petiton,

7. The Court may order additonal stadies or reports &s it doems NCcessary.
11 wal of €
1. Any consent given under the provisions of this Chapter may be withdeawn by the person
or agency that gave the consent up to ten (10) working dsys afier the consent was sipned
und ncknewledged.
2, No reason nced be stated and 1o heaning nead be held on the withdrawal of consent.
3 All withdrewals must be in writing and acknowledged before a nosary pablic.

4 The original withdrawal must then be filed with the Court within ten {10) workiag doys
sfter the onginud consent was sigoed and acknowledged.

5 Within one year after the entry of 2 decree of adoption, the decree may be vacated upon a
petition being filed and a showing that the consent which made the adoplion possible was
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ohtained throagh frand or durcess. The Petitioner must demonstrate to the Court by clear
and coavincing evidenice that thesr consent was obtained through fruad or durcss. Upon
the showing, the Court shall vucete the decros and return the adopred person to the, status
he or she had priar & eatry of the adoption decree.

§1L.08 Adoption Preferences
1. The preference of placement in edoption shall be in the following order:
. An extended fumily momber, kis, or Indian custodinng
b. A tibal member or person eligible for tribal membership in the child's tribe,
¢. Other Indien pensons, and;

d. Any person who has some knowledge of the child’s tribal affiliaton and his or hes
special needs, it any.

2. The White Earth Children's Court kas the sbility to determine that the child's best
interests requirs deviation from the prefereaces at any time

§ 1109 Hearing Procedurss

L. An sdeption hearing shall be keld within mnety days of receipt of an adoption petition
from the preadoptive parents.

2. ‘The Court shall conduct the hearing 10 determine if it is i the best interests of the child (o
be placed with the petitioner. In determining the best interests of the child, (ke Court shal!
examing:

& Vulidity of written consent;

b, SuspensionTermination of parental rights order;

¢, Length of time, if any, of the child’s wardship by the Court;

d. Special conditions or needs of the child;

¢, Status of cuntact agreement regarding the child;

. Proposed adopres's consent to adaption, ifhe or she is over twelve yours of age;
g Home studics orother reports, and;

h. Order of preference of placement.
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1, The petitioner and the proposed adoptee shall appear personally af the hearing, Diring
(he hearing the Court shall advise the paties of their basic rights &s provided in Chapésr

6. Section 6.03 of this Code.

4, The judge shall exasune all persons separately, and may. if sutisfied that all other
requivements of this Chapter bave heen mes, enter a final decree of adoption. However, if
the requirements are not met, the judge may place the person to be adopted, if s child, in
the legal custody of the petitioner for o penod of time not to cxeesd six moeths priog 1o
entering & final decree of adoption.

5. I the Conat is satisfied thet the adoption will not be in the proposcd adoptee’s best
nteregt, or flads that all of the requirements of this Chapter have not been met, it may
deny the petition and make any other order 1t deems necessery for the care nnd custody of
the child not neonsstent with this Code.

6. Proceedings for termination of the parcnt-child relztionship and proceedings for adopton

may be consclidated wnd detormined at one heuning, provided that all the requirsments of
this Chapler as well as Chopler @ of this Code are compliad with fally.

£11.10 Final Decree of Adaption

1. If the Court finkds that the reguirements of this Chapler heve been met and that the child's
best interests will be sadsfied, a final decree of adoption may be eatered,

2, The Court shall mxake specific weltten lindings of fact, stote separstely Its conclusions of
law, eod eater an appropriste judgment or order.

3 A person, when adepred, may take the nume of the edoplive parent,

4. Adoption declares the child to be legally the child of the adoptive parents and allows the
child be entitled 5o all the nighis. privilepes. and obligstions of » biological child.

§11.41 Clased Adoptiens

1. I some gimations, at the request of sy party. adepnan proceedings may be clesed if
deemed ressonable by the Cowrt

2 Closed edoption proceedings will proceed as the Open Adoptions indicated in Chapter
11, Sections 11.01-11.10,

3, In closed pdoptivas, the ¢hild shall be entitksl o nfopetion regandiog his o her
biological family upon reaching the sge of el ghtoon.

4, The child's bivlogical famuly shall nod be entithed 1o ¢r have seoess to any infermation
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£11.12 Right of Access to Records

1. In sume situations, a private adoption may be appropriate. Private adoptions will be
corducted in a manner $0 10 convey binding authenticity w the people of the White Earth
Band of Ojibwe. Binding authenticity shall be conveyed upon:

a. Adoptons conducted in 2 manner that is fong-established, continued, ressonahle,
and considered by the people of the White Earth Band of Ojibwe to be

Customary; or

b. Adoptions arganized as agreed 1 by all parties invalved, with the consent of the
Trbal Court,
Any parent seekng to sever his or her own parenial nights or the perental rights of
another biological parent, o @ intezested sdull possessing a legitioale interest o the
matier may file o petition with the Count Administrator secking an Order for the private
adoption of u minar child.

3, Privatc adoption procesdings will be consisient with adoption proceedings in Chapter 10,
Sections 10.01-10.10 of this Code, with the following procedural inclusions:

1. Written consent to 3 private adoplion 15 required ok
1. The curvent biological or adoptive mother;
il The curreat biologicad, sdoptive, or acknowledged father;

"~

i The current custodian, if empowerad 10 consent: and
iv. The Court, if the current custodiun is nol empowered (0 cmsent,

b. Aninterpreter sanll be provided if the penon required U consant 1o the edoption
does not undersiand English.

¢. Required consent shall not be secepled or acknowledgad by the Coun prior o
thirty doys after the biah of the ¢hild,

4. Whether voluntary or contested, o statecnent by an expert witness tht the private
adoption ceremony was performed in a binding and authentic manner, or s
agreed to by the parties involved, skall be filed with the Tribal Coust.

4. Voluntary private sdoption proceediags will proceed as the adoptions indicated in

Chapter 10, Sectioas 10.01-10.1 1, The Petition for a private adoption shall be dismissed
withoul prejudsce unjess the Petition includes:
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4. A statement as to why a private adoption 15 in the best interests of the child,
puartics involved, and Tribe; and

b Cetification tha no similss adoplion procending is ocousnng in any other Trihal
and/or State Conrt.

5. When o privete sdoption w contested, sdoption provecdings will follow (he adcption

proceedings indicated in Chapter 10, Sections 10.01-10.10, while strictly adhering to the
hearing procedures in Chepter 10, Section 10,09, The Petition for & private adoption,
when coniested, shall ke dsmissod withoul projudics unless the Petition includes;

u. A stadement ns o why o pavate adoplion is ie the hest mteresis of the child,
parties involved, and Tribe;

b. Centificaton that no sanilar adoption procesding is occurring in ny otber Trbal
anid/or State Court; and

¢. A Tribal Court Prclivmnarily Proposed Onder recogrizing shat both parbes are
udoquately repeesented by couneil, Ekder, or authonzed lay sdvocate.

6. The finnl certification of a poivate adoption proceeding is entitied to the ssme

enforcement as any adoption decroe issud by this Cour,

§1112 Custemary Adoptions

1.

In some stustions, 8 customary adoption may be sppeopriate, A customary adopsian shall
be conducted in & manner that s long-established, continued, and ressonshle, and that is
considered by the people of the White Earth Band of Ojtbwe to he bindirg and authentic.

Any adult shay file s petition with the Court Adminssteator sccking an order for the
cusiemary adoption of a minor child. Cuestomary adoption prosesdings will procesd as
the Open Adoptions indscated in Chapter 11, Sections 1 1.01-10.1 ], with the inclusion in
the petition of

& A statemnent 85 to why a customery adoption is m the best interesis of the child
uml the tibe;

b, Certification that no similar adoption proceeding is necarring in any other tribal or
state court; and

c. A statement by an expert witaess that the cusiemary adoption ceremony was
performed in o hinding and authentic manner.

The final certification of a customary adoption proceeding antifled 1o the same
enfoecenent a2 any open or closad adoplion decrees issued by thiz Court.
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§ 11,13 Adoptive Parent Relinquishment of Rights

Afir the issuance of » finel docree of sdoption parsuunt to Seotson 11,10 of this Chagter,
a parent muy reqguest bo volunlarily relinquish his or her parental nghls in sccordance
with Clsapter 10 of fhis Cade. Based on the factors leading to the request for
relnguishment of paneatal cights, the (iishawaaro Departmen: shall recommend to the
Court whether to grant the petition or not. The Court shall moke 2 ruling coasistent with
Chapter 10 of this Code.

CHAPTER TWELVE—APPEALS
§1201 Appeals

Any party to the procesding who is affected by an order of the Cheldrem s Court may
mppeal a tinzl order of the Children’s Coun,

A wrilten nolice of appsal must be filed with the White Earth Bard of Ojtbwe Appellate
Court within thimty daya of the final order, unless otharwise specified by the White Earth
RBand of Ojibwe Rules of Appellate Court Procedure.

The tribal attomey shall represent the Tribe and the Chaldren®s Court upen 2ppeal and
ghall be notified of the appeal by the clerk.

The taking of an sppeal shall 30l operste & & supersedeas 10 oy case unless purseani to
an order of the Cout, The child shall continge in custody undes the most recent order
uatil the appeal is decided.

The case on oppenl shall be docketed, uad aay pupers fled m the sppellate court shall be
catitled with the initials, but pot the name, of the child ond the court case mumber,

2 The papers shall remain sealed in the otfice of the clerk of court when not in wse
by the uppeliate court and 3hall not be open 10 public inspectivn.

b, The decision of the appellate court shall he hkewise entitied and thall refor o the
child anly by initials snd court case number.

A record of proceedings shall be made svailzble to the child, his or her parent, guardian,
or custadian, the child’s counsel, and others upon court onder. Coxts of obtaimng this
recard shall be paid by the party scckang the appeal.

All appeals shall bo carducted in accordancs with the White Earth Band of Ojibwe Rules
of Appellate Court Procedure, 8o long a5 those provisions are not in conflict with the
provisions of this Code. Any conflict between codes should be resolved i the best
mterest of the child.
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8. The arginal order of the appellate court, with all papers filed in (ke case on appeal, shall
remain in the office of the clerk of cour, seabed, and not open (o mspection cxeupt by
order of tho sppellate coun.

9. The clerk of court shall return to the Children’s Court 21l papers transmitred to the
appetiate court from the Children's Court, logether with a certified copy of the arder of

the oppellste court.
CHAPTER THIRTEEN—GUARDIANSHIP
§ 13.01 Types of Guardianship
|. The Children's Court, when it appeurs nocessary or conveniont, miy appoirt a goardian
for the peeson or propesty of o child under de Court’s jurisdiction or an incompetent who
has no guardizn legally appointed by will or decd,

2, The types of guardiznship shull include guardiansiip of the person or guardinaship of
property.

3. Guandianship o the penson may he ather temporary gusrdiastishap or permaneanl
guandianskip.

302 T rary Guar

1. The Court may appoind o temporery guerdian wder the tenes sod conditions as the Court
sets forth in its writlen order

2, A temporary guardianship may be terminated if the Court determines the: 1 in the best
interests of the child or incompetenl 10 chaage custody from the temporary guasdian to a

eew guardian; refum the ckild to the pareot, goandian, or custodian; or the child is
emancipated under Chanter 14 of this Code.

3, Thechikd's or incusmpetent's pasents end extesdad finily shall be grastad Liberal
vasikation rights unlesy deemed imppeopriane by the Cout,

§13.43 Permanent Guardianship

1. The Coourt may appoint a permanen! guardian for the child or incompeters under the
terms and conditions ns the Court se4s forth 1n 18 written order.

2 Pemuwncot guardiunship provides for penmanent custody of @ clild or incompetent 1o
someone other than the parents, although thers s na suspintion of temmination of parestal
rights.

3. These shall be a presumption of continued permanent guardianship in order to provide
stebility for the child or incompereat.
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4. The child's or incompetent s parents and extended fanly shall be granted Ebesol
vigitation nghts unless deemicd inappropriate by the Court,

§ 13.04 Guardianship of Property

1. The Coust may uppoint & guardian of the property of a child or incompetent pesson under
the terms end coaditions a3 the Court 9ets Jorth i its wrilten ordes,

2. The guardanship may cover 21l property until the child reaches exghteen yeurs of age or
until the iscompelent persen becomes competent or o may be Gmited to only spaafic
propery or a specific lepal actios as set forth in the written ordes.

1. A temporary or permarent guardianship of the person may also include mardianship of
the chiki's property if sct forta in the written crder.

Guurdianship Petitions

1. Any persan may file a petstion far guardianship.

2, The pesition shall be intinted cither by the proposed guardian or by the proposed ward if
ghe or he ds at leest fourteen years of age.

@ Pe

1. Thepebtion for guardiznship shall include the following, to the beat information and
belief of the pesitioner:

a.

b.

The full name, addsess, and tribel affilistion of the petitioner,

The fulil name, sex, dae and place of birth, residence, and rribal affiliaticn of the
pruposed ward;

The basis for the Conrt's jurisdiction;
The relationship of the proposed guardian to e proposed ward:

The name and eddress of the person or agency having Yegal or temparary custody
of the proposed wartd,

The type of guardianship requesned:

In the case of alleged incompetent persons, the grounds for incompetency under
Chapter 13, Section 13.10; and
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b If guardisnship of propecty i requested. a full descnpion and statement of vaxe
of all propenty owned, possessed, or in which the proposed ward has an Interest.

All petitions muist be gigned and dated by the petitioners and must be notarized or
witnessed hy a clerk of the court,

1397 Gunrdisaship Repors

1,

Upon the filing of a puardianship pettion, the Court shall immeadintely reqoest that the
wacial mrvices department or nther qualified agency condict 2 repart on the proposed
guardien and on (he proposed ward,

The goardianship report sball contain all pertinent information necessary to assist the
Court in determining the hest interests of the propased ward,

No determination can be made on a petilion for guardianship unti) the report has been
completed, subsmitted, and cossidirad by the Cournt.

The guardianship repost shall be submitred to the Court no later than ten days before the
initial guardienship hearing.

The Court may arde additions] reports as it deems necessary.

§13.08 Guardissship Frecedures

~

Before making an appaintment, the Court must ensure reasonable notice is given to any
person entrusted with the care of the child or incompesent and to any other relatives of the
child ar incompetent residing on the Reservabion 25 the Court may deem proper.

In cases of ndult incompetents, the Courl may cause sotice to be given to (he mcompetent
2 least five days hefore hesring the petition,

1w chiM is usder the age of fuwrteen yews, e Court may romingte e sppobis s o hee
gaardian, If the child is fourteen yeass of age or older, he or she may mominate his or her
own guardian who, if appeoved by the Court, must be appointed sccosdingly.

If the guardian nomiated by the chiki is nct approved by the Coust, or if the chuld resides
oatside of the Reservation, or if, after being duly cited by the Court, he ar she neglects far
1z days to pominete & suitable persan, the Court may nominate and appoint the goardian
in the ssme manner ag if the child were under the age of fourtesn yeurs.

When 4 guardian has been appointed by the Court for a child under the age of furteen
years, the child, at any time afler he or sbe attains that age, may noninate his or bey own
suardian, subject to appeoval of the Court.
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The procedures for guerdiznship hesnings shull be held in seeordance with Clupter 5.
Section 5.02 und Chapeer 6, Section 6.03.

£ 13.00 Cuardisn Dutics and Respontibilities

1

A gaurdian uppointed may, us specified by the Court, huve the custody aad care of the
education of the ward and the care and management of his or her aroperty until the ward
arrives at the age of caghtesn, marries, 18 emanzipated by the Count uader Caapier 14 of
this Code, or undl the puardian is logally discharged,

The gourdian shall ot have the authority, without express written consent of the Court, 1o
dispose of any resl or persomal property of the ward in any manner, including, bat not
Timited to, the ward’s Individual Indian Money Account.

The gunrdan shall have the asthority to consent (v the medical care and restment of the
wanl.

The Court mey order that the Court disburse monthly rommburseoneat payments to e
person o ageocy to whom custody is granted uoder this Code

2. The reimbursement payments most be used by the person or agency with custody
of the ward for the sole purpose of covening expenses incurred in the care sad
custody of the ward and shall nut be used for any other purpose.

b. The use of reembursement payments for any purpose other than that described in
thés Chapler zhal] subject the person or agency 1o contempt of court end lo any
criminal mnd civil penalties or remedies provided by the Tribal Code

Tn the event that any guardian receives any money or fursds of any child or incompetent
during the term of the guardisnship, the Court must require the guandian to complets o

bond with suficsent surety W be spproved by the Court, conditionad spon the guardian
faithfully executing the dutics of the gusrdianship, inchading:

8. Muking an inventory of all the estate of the ward that comes into the guardian’s
possesgion or knowledge and returning the entire estate when ordered by the
Court;

b. Managing and disposing of the ward's estate according to wibel, local, sinse, and
federul Laws;

e Managing and disposing of the ward"s estute in tho best inkerests of the ward,
congidering the neccssary snd appeopriste sure, custody, and education of the
ward;

d. Aconunring all property, ¢state, moecy, proceeds, an interests of the ward,
including the guardian's management and disposition to the Court, on osth, within
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three manths after the expiration of the guardianship or whenever reguested by
the Court; and

e Paying over, delivering, and sefiliog all scconnts, estste, monies, snd effects of
the ward o the Court, jucgre, ward if he or she has reached age eigheesn, or the
legal representative of the ward when the guerdianship has ended.

6. The funds of any child or incompetent most be used by hes or ser guardian solely for the
support and education of the child or incompeten:,

&, The ward's funds shall ooty be expended by the gusedian m o reasonable munnee
aceording Lo the Groumstances and sihution in life of the wued.

b. The guarhiznship must take mio consideration the total income and estade of the
ward before expending uoy of the ward's funds.

7. Ifdetermined w be appropriate by the Cou, e welticn order may set fortk that the
child's property may not be used for the child's carce, hat mast be managad for the child
uniti! the chald reaches the age of cightom or is conancapated by the Coun.

§ 13.10 Incompetent Pernons

L. In<ase of incumpetent persons, the Court may sppoint & guardion of the persan and estute
within the powess and dulics of a guardian specilied 1o this Chapter.

2, A gusndian may only be appointed for an incompetent person if there hage boen a full
Beuring and exumination of the petition; a1 leust two qualifisd physicians have certified
that the person 13 mcompetent us defined m Chapler 1, Section 1.05(55); and the Court
aprees thal the incompetent is noc capahic of taking care of him or herself or of managing
has or ket property.

3. Every guardian of an incompetent person gppointed &5 provided berein hos the care and
oustady of the person of the ward and the management of his o her estase untll the

guardhan is legally discharged: the guardian must give hond to an Incompetent as
descnbed in Chapter 13, Section 13.09,

4. Any person who bas been declared incompetent; the goardian of the incompeteat; any
relatve to the third degree of the meompetent; or any clase Friend of the incompetent
may petition the Court 1o have the incompetent’s mencal capacity udicially determined.
The petition rmsst be signed urd dated by the petitionar, notarized or witnessod by a eleck
of the coun, and include:

g, The full nesne, aikdress, and tribal affittation of the p=titioner;
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b. ‘Ihe tull mame, sex, date and place of birth, resicence, and tribal affiliston of the
iDoompelent;

¢ The hasis for the Court's jurisdiction;
d. 'The reiationship of the petitioner to the incompetent;

e The name and address of the person or agency having legal or temporary custody
of the incompetent, and

f. The grounds for the revocstion of incompeicacy and determisation of
comperency.

5. 'The Court shall reqeire nolice Lo be given 1o @l necessary pasties of & heanag upon the
sompetercy petition,
6. At the competency dearing, the pesition and any relevant witnesses shall e examined and

the Court shall make @ judicial dotermination whether the incompetent should or should
201 be declared sound of mind aed capable of takung care of hioself or barsddf and his or

der property,

7. If the coun ordered the petition granded and the restoration of competency, he
guardimnship of the iecompelent shall cease, ualess the incompetent has not yet resched
cighteen years of age,

CHAPTER FOURTEEN—EMANCIPATION
§14.01 Emancipation
1. A ¢hild over the age of sixteen may petition the Cournt for emancipution,

2. The Cour skl grant ensscipatal stutus when the <bidd proves 1o the Coarnt that the ahild
is capable of functioning as an independent and responsible member of the community.

3. The Courtmust consider the child’s best interest in determining whether the child shonkd
be emanciputed. The child’s best interest may include the:

£ Child's age;
b, Mental and physical ability of the child;
& Ability of the child to mesage his or her own wages and assets; and

d, Ability of the child to provide his or her own basic matenial suppeet, inchuding
foed, shelter, clothing, and medical care.
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Section 1 Mission
Mission:

The mission of $we While Earth Nation foster cars program is 1o provide care on a Tribal
level to our abinoojihn (childran) when their parent or caretaker is unable to do s0. We
recognize the sacredness of our ¢children and strive to provide them with a sate, caring,
nurturing Trival famity. The Tribal family Is to be committed to the sacredness of our
children: respecting, honoring, and nurturing faem when they are faced with the trauma
of being separated from thelr parents. The Tribe and fosler parent are responzible for
ansuring that children receive the highest cara possible.

Purpose:

This document prescribes the standards for licensure as a foster family home by the
White Earth Nasan. The document describes application and Initial kcensing policies
and procedures, It also cutiines standards to remain continuously licensed

Responsible Agency:

Gliznawwaaso (indian Chiki Welfare) Abinoojilshikaw {ralse children for samebody) is
the agency designated by the White Earth Nation to oversee the foster care program,
end will use these standards In making delerminations for lloensure. The program
assigns a licensing worker to each Tribal family, who Is responsible for monitaring that
standards are aghered to.

Term of Licensura:

The: license = valid for two yeers, as long as there aren't significant changes in the
home that would impact licensure; and given the home continues o follow icensing
standards. The hame wil be specifically licansed for a particular number of children,
genders, and ages that meets the family's needs and licensing standards.

Collaboration and Communication:

The fostar care licensng worker will visil the fosler home once monlthly when children
are placed in the home. This is an opportunity to communicate and collabarate, The
case manager assignad to the childran will meet with the children once per month
privately. The case manager is to meet with the foster home at the same time of the
licaneing worker once per quarter, and monthly with the fostar parant i requestad.
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Section 2 Definitions

Definitions:

1) Adam Walsh Child Protection and Safety Act i5 a federal slalule that was
signed into law by U.S President Goorge W, Bush on July 27, 2006, The
Adam Walsh Act organizes sqx offenders inlo three tiers and mandates that
Tier 3 offenders (the most aerous Ser) update ther whereabouts every three
months with lifelime registration requirements. Tier 2 offenders must updale
their whereabouts every aix months with 25 years of registration, and Tier 1
offanders must update their whereabouts every year with 15 years of
registration. Failure 1o ragiater and update informsation is a felony under the
law.

The Actalso crestes a natonal gex offender registry and instructa each state
and territory to apply identical criteria for posting offender data on the intemat
(i.e., offender's name, address, date o birth, place of employment,
photograph, etc ) The Act was named for Adam Walsh, an American boy who
was abducted from a Florida sheoging mall and later found murdered,

The “Adam Walsh™ background checks also search Tor significant crmes
against children or people.

Applicants mus! pass a federal background check. under the Adam Walsh
Act, before being fully licensed as a IV-E eligible foster home.

2) Agency - Indian Child Welfare {ICW) is the duly delegaled representative of
the Reservation Tribal Council (RTC) %o oversee child welfare and foster cara

3) Agency Requirements - Those portions of the standards binding upon the
agancy {ICW) but not upon the provider, and so marked, Faitra of tha
agency 1o meet ane or more agency requirements is not a defense for the
providers' failure to meet provider requiremants.

4) Applicant - Enlity who has submillzd an application lorm for fosler can
licensing through the White Earth Nation.

5) Background check - means Individuals 18 years of age or olders. a criminal
history check via fingerprints that are submitted 1o the State of Minnasota and
the Federal Bureau of Investigasion (FBI) for comparison to their crimingl
history records, 38 appropriate. In additicn for individuals 18 years of age or
okder;* a chack of the Social Services Information System {SSIS) and other
slate child proleclion syslerns, as appropriate, jo determing whether an
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individual is currently alleged or has been Indicated as a perpetrator of chid
abuse or neglect, ard+ a check of the Statewide Child Sex Ofiendar Registry

8) Capacity - Tha maximum number of fosler children who can reside in the
licensed home.

7) Child - A person under 18 years of age or slill attending high scheol or post-
sacondary schools, but under 21 years of age.

Infant - A child from birth threagh 12 manths.

Toddler - A child from 1 year to 3 years old.

School Aged child - A child who is five years old or older and who wil
attand school n August or September of that year.

Adolescent ~ A child from 1218

Young adult - An adult whose chronologica! age Is between 18 and 21years,
wha is currently in & family foster home, and continues (o need foster care
services.

8) Child care assistant - means an adult, 18 years of age or older, (whether a
volunteer or an employee) who assists a licensed foster parent in the care of
childran within the fostar home; is known to the Agency, and has passed
background checks.

9) Child care facility - means any person or agency, providing day care 10 3
child.

10)Child in care - A child placed inta a foster or adoptive home by the Trbe,
who has temporary custody of the child.

11)Child passenger safety seat system — An infant or child passenger rastraint
system thal meels the ledera slandards for crash-lested realiainl syslems as
sot by the National Highway Traffic Safaty Adminiatration.

12)Classifiable fingerprints - means fingerprints obiained throwgh an electronic
or ink prnting process that were determined fo provide sufficiently clear
Impresaions to identify the individual from whom the prints were obtainad,

13)Closed - Includes foster parent dedsion, expired license, mulual mdividusl,
or Agency decision 1o end licansure, and close out the foster care License.

14)Common parentage - means having the same biological or adoptive father,

the same biological or adoplive mother, or the same biological or adoplive
father and mother or being raised together per tribal custom.
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15)Complete application - means all documents required by the agency for
licensure have bean completed by the applicant and submilied to the agency
for review.

16)Corporal punishment - means cruel or unusual or culturally unacceplable
punishment of a child, including but not Emited to: hiting, slapping, hair
puling, spanking, beating, shaking, pinching, throwing, and othes measures
thal produca elther physical, emotional, or mental harm; and also includes
threasened injuries that do not have to result in a physical injury,

17)Customary Adoption - means a living arangement with 3 family that is
culturally appropriate directed toward establishing additional relatives as the
child's legal parents.

18)De-escalation — Strategies used 1o defuse a volasle sltuaton, o assista
chikl lo regain behaviorl condrol, and o avoid a physics restrainl

19)Department - White Earth Indian Child Welfare Foster Care Depariment.

20)Discipline - means cullurally acceptable ways of helping children to develop
innes controls 30 that they can manage their own behavior in sodally
acceptable ways. Discipline does not include the use of corporal punishment
as defined,

21)Educational advocacy training - maans raining that prapares foster paranis
o effectively advocate for the spacal educationsl needs of the children in
their cara by providing information on children's educational nighls and foster
parents’ responsibility to protect those rights.

22)Expanded capacity Waiver- means the foster family home has been i3sued
a tamporary waiver from the Departrmaent authorizing the foster family to
aceepl more children for care (including the family's cwn chikdren under age
18 and all other children under age 18 receiving full-time care). Expanded
capacity waivers are lypically issued for sibling placements or relative
piEcements,

23)Food service - The preparation or serving of meals or snacks.

24)Foster Family Home — a family who is licersed w provide foster care by the
White Earth Nation, In their home
Tribal Home: A family foster home caring for chddren in court ordered
out of home placement, and who'e family placement. Must be a
member of a federally recognized Tribe, This licensure does not
require the need to be redatad to children twey care for,
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Relative Home: A family foster home caring for children in coust
ordernd out of home placement or whole family placemeant, which is
related/kin to thase in placement.

Respite Care Home: A loster home designated for respale care
only. typically for periods of 7 days or less, as relief for another
foster parent

25)Foster Parent training - meana:
* Agency approved training;
« Foster parent conferences o tralnings speasored by the Agency,
« Agency required training;

268)Garbage ~ Food or itemns that when deleromating cause offensive odors
ard/er altract rodants, nsacts, and other pasts, that cannet be in excess
around the foster home.

27)Godparent - is a person who sponsors a chid at baptism or one in whom the
parenis have entrusied a spedal duty that includes assisting In raising the
child  the parant cannot raise the child. The worker shall vanfy the
godparentgodchild relationship by contacting the parents 1o confirm the fact
thet they did, in fact, designate the person as the godparent.

28)Healthcare precautions means an approach © Infection control The Agency
sponsars raining on healthcare precautions for blood borna pathogens.

29)License A document issued by the White Earth Nation, which authorizes the
applicant lo provide foster care,
A. Non-IVE License: up lo 90 daya. signed by ICW
B, IVE License: 24 months authanzed by the Tribal Council or ils
designate Board

30)Licensed physician - means a person licensed fo practice medicine in the
State of practice.

31)Licensed provider - means these indvidua's who hold a foster care license
issued by the White Earth Nabion 1o have dimct responsbility over raising
children placed into ther home.

32)Licensing worker - means person aulhorzed by the Depariment o perform
foster care licensing activifies.
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33)Home study - means an Intesview, wrilten review and assessment of an
applicant for licensure, and the collaction and reviaw of supporting
documents. to determine whether somecne should be licensed by the White
Earth Nation for foster care.

34)Maintenance rate - is the funds raceived by the foster parent for room and
board, feod and supendssion, clothing, transportation and incidentals, This is
not considerad a form of empoyment. Funds for foster children recelved for
foster care must be spent on foster children,

35)Member - A parson who 15 8 member of the White Earth Nation or another
federally recogmized tribe, and can demonstrate proof of membership,

36)Member of the household - means a person who resides in & famiy home
as evidenced by faciors Including. but not limited o, mantaining clothing and
perscnal efiects af the household address, or receiving mail at the bousehokd
addreaa. or ueing identification with the household address. or staying
frequently st the household,

37)Minor traffic violation - means a lraffic violation which is punishable solely
by fines as a petly offense,

38)MAPCY - Minnesota Assessment Parenting Ghildren and Youth,

39)Non-active status - means a icensed foster home has no foster placemants
and maintains continuous compliance for licensure, does not recelve regular
licensing monkoring visits by the Departmeant.

40)Non-ambulatory — A child thal is only abls %o move from place to place with
assisance, such as a walker, crulches, a wheeichair, or prosthelic leg.

41)Non-mobile — A child that is not able 1o move from place o place, even with
asgiaance.

42)0ut of Home Placement Plan - A plan created by the case manager thal
identifies a chid's basic and specific needs and how those neads will be met
while in foster care. It includes mental, physkal, emotional, spiritual needs. It
includes vistation wih parents and siblings and extended Family.

43)Person legally authorized to give consent — The perzon legally authorized
to give consent for foster children's services, education, medication, and
medical issves |s the case manager, Director, or foster care heensing worker
of ICW.

44)Personal Stipend —clothing per month / sports | activilies / outings | field trips
{ 5chool pictures ( year books / sports fees for a child in fosier care,
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45)Petty offense - maans a misdemaanor that may not affect the foster care
license.

46)PRN - A standing order or prescription that apglies “pro re nata® or "as
neaded according to circumsiances.” ICW needs o authorize PRN's.

47)Prescription - wiitten Instructions from a physklan, dertist, elc, o a
pharmacist stating the form, dosage sirength, etc, of a drug to be issued to a
speciiic patient. ICW must approve any and sll preacripons for a foster child.
Any prascription must be maintained in a lock bax and visuslly dispensed 1o
the fester chikd by the foster parent according o the prescrption.

48)Psychotropic drug- Any dnsg capable of atfecting the mind, emotions, and
behavior ICW must attend appointments and sign for any medication In this
clasaification prior o a foster child taking them. This classification of druge
must be maintained in a lock box and visually dispensed to the foster child by
the foster parent according to the prescripon

49)Relativel! Kin - A person related 1o the chidd by tribal recognition or blcod.

50)Reputable character - means (here is satiafaclory evidence that the moral
character of the spplicant 2 trastworthy, or thal they are in good standing in
the Indian Community

51)Respite Care - Temporary care for a chikd for another foster parent or
guardan usually lasting 7 days or less. Respite foster care is provided 1o
faster children in order to give the fullime caregivers a mest from care giving
respensibiliies. Itis a paid function if preapgroved by the Agency and
typlcally provided 2 days per manth,

52)Responsible - maans rustworthy parformance of axpectad dutiss that serves

the best interests of the foster children as evidencad by established child
welfare standards, State and federal law. and the rules of the Tribe.

53)RTC - The Reservation Tribal Council {RTC) is the duly elected and federally
recognized goveming body of the White Earth Nation

54)S8IS- means the Social Service Informaton Systam operated by the
Minnesala Department of Human Serdces.

55)Seat Belt - A lap bell and any shoulder strap included as original eguipment
on or added o 8 motor vehicle.
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58)Smoke detector or detector - means a smoke detector of the ionization or
photeelectric type that complies with all the requirements of the rules and
requlations of the Minnesota State Fire Marshal.

57)Specialized care- means care provided 1o a child who has deveopmental,
emotional, behavioral, or medical needs and who has been determined 1o
require spedalized care. The need for specialized care shall be re-detarmined

onoe avery six months by the Agency
58)Supervising agency — White Earth Indian Child Wetara

58)Suspended - Includes mutual, individual, or agency decision o put a license
on a lemporary hold, This can be extended up to 12 manths

80)Terminated - Includes an agency dedision (o end Boensure for violaBons of
criminal backgrounds, standards, or when ite in the best interasts of Tribal
childran,

81)Therapeutic Home - A foster home who is fcensed o provide specialty care
for children with higher needs,

62)Transitional Living Plan - A plan designed to serve children 16 years old of
older for whom the treatment geal s basic life skills development toward
indepandent living. A ransitional living plan includes basic lifa skills training
and the apportunity 1o practios these skills_ | . cooking, cleaning, laundry.

budgeting, driving, job skills,

63)Tribal Court - the jurisdictional body areatad and regulated by the White
Earth Nation to oversee clvl requiatory actons among members.

B84)Unit — foster care pays for overnight stays for & child and begins as of the 1%
ovemight. Cay out 12 not considered a paid unit

65)Waa Aa - someone who gives you your name, or is aleng with yea in life, 1o
raise or ieach you about culture, help you oul, cullurally mentor, help you or
be with you at ceremonies,

86)Waiver - Wrillen exceplion lo a fosler care standard for the licensed entity, a3
provided only by the Indian Child Welfare: when it doas not impact safety.

67)Water activities - Activitios related to the use of splashing pools, wadng
pools, swimming pools, or other bodies of water.
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Section 3 Application end Licensing Procedures

Application Procedure "Applcations 1o provide foster care are avaitable at White Earth
Indian Child Welfare 218-883-4847 and avafiable to anyona who requests one.

1) Application for licansa as & foster family home needs to be complated, signed by the
foster parent applicants, and given to the ICW Foster Care program, A complete
application musl be recaivad by ICW foster care departmeant o begin the licensing
process. ICW licensing stafi can assist with any questions.

2) Criminal Backaround Checks, each fostar family home applicant and or the
household shall autharize background checks in accordance with Adam Walsh Act and
shall submit to ingerprinting to determine i the individual has ever been charged with a
crime, and if so_ the disposition of the charges. In addition, members of the household
ages 18-17 must have state and local background checks. Background Check forms
are induded in $e initial spphcation packet. Fill out and returm forms o ICW, ICW runs
the criminal background checks for etate and local offenase; this may take up to threa
days for ICW o receive results, |CW will arrange for all household adults to have FBI
fngerprints checks dane at separate time. This may take sianificantly longer 1o recene
resulls back

Background Inquiry

1) Foster Parents shall tell £y Agency about any offerses (other than minor traffic
violations ) for which they have bean alleged, pending, and ar convicted of.

2) The Background checks completed by the depariment with identify disposition of
charges.

3} The Department will review the Background checks before procaeding on with other
licensing crileria,

41 All mambers of the foster family who transport foster children shall submit to the
Departnent verfication of thelr driver's license and avtomobile liabllity Insurance.

5) When applicants pass the crimnal background check process they automatically
move: an for other fcensing requirements, such as a home study and home safety
inspection

6) When applicants have something questionable on the criminal background chack the
Agency will review it with the Applicant for additional Information, including:

8) The type of crime for which the individual was convicted;

b} The number of crimes for which the Individual was convicted

iy
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o) The nalure of the offanses;

d} The age of the individual at the time of conviction:

&) The length of time that has elapsed since the last conviction;

f) The redationship of the crime and the capacity to care for children,
g} Evidence of rehabiltation; and

h) Opinlons of community members conceming the individual In question.

7) When applicants have something on their background check that prohibits Icensure,

the Agency will meet with them o discuss it, show them the background chack that
prohibils licensure, and explain . The: licensng process siops L this point

Criminal convictions that Prevent Licensure

1) It the fester parent, applicants or any adult member of the househaold has been

convicted of any sexual offense against a minor or adull hey will be denled licensure.

2} If the foster parent, applicants, or any adult member of the housshold has been
convicled of a serious crime against a child they will be denied licensura

3} If the foster parenl, apphicants, or any adult member of the household has been
convicted of 3 serious crime against another adult they may be denied licensure.

4} It the foster parent, applicants or any adult member of the housahold has been
convicted of committing or atternpting to commitone or more of the following serious
criminal offenses, the elements of which are similar and bear a substantial relation lo
any of the ciminal offanses spacified below, this conviction will serve as 3 barto
receiving a foster home license or permit

HOMICIDE

KIDNAPPING AND RELATED OFFENSES
SEX OFFENSES

DOMESTIC VIOLENCE

SERIOUS BODILY HARM

ATTEMPTED MURDER

FEDERAL DRUG OFFENSES

VY VYYYY
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The Agency may consider licensure as a non-Adam Walsh home If all of the following
mquirements are mat
1. The relevant criminal offense or offenses occurred mare than 15 years prior to
the date of appiication or reneweal.
2. The applicant had previously disclosed the conviclion or convictions to the
Department for the purposes of a background chedk, and:
3. The applicant meets all other reguirements and quaifications to be licensed as
a foster family home under the Child Care Act and the Cepartment’s
administrative rules, and;
4, The applicant has a histoery of providing a safe, etable home ervironment and
appears abka o continue to provide a safa, stable home anvironment, and:
5. The explanation for the crime is consisient with the extersive review of the
court hisiory documents for the conviction, and:
The applicant is identified by the Indian community as not beirg a danger to
anyone, especially chilcren, if they are licensed. and his |s verified by the chid
welfare commission.

JSSIS Chacks
ICW will check adult household member's names through the child protection data
systam. This does not require anything additional from the appicant.

ICW will ensure that adult household mermnbers are free from child protection activity and
child maltraatment by checking SSIS for this typa of history. Child protection history may
rasult in denisl of licensure. Child protection history may reveal physical abuse, mental
sbuse, sexual abuse not crimmnally prosecuted, or senous or chronic neglect of children
which may result in denial of licensure

4

The Department will make an appointment with applicants to conduct a home study.
The Home Study measures persanal and family make-up, fivough qualifications
quaestiona and enawers seasion. The home study is conductad by the Agency in peraon
with tha appicant, going through a standard form of quastions. The Agency will ype a
fnal home study that goes into the applcant file.

H there are any concerns for the Agency triggered by the home study. criminal
background or child protecton records check the Agency may request additional
informaticn or assessments,

5. Qualifications of Foster Parents (ability fo five bimaadiziwin)

A) Foster parents shall be stable, law abiding, responsible, meture individuals, at
least 21 years of age

B) Each foster parent will be abls to assume appropeiate responsibliities for the
child or children received for care.
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C) Foster parents must be free of lllegal substance abuse; prescription pdl abuse;
and alcohol abuse.

D) Fosater parents nead to willingly abide by Agency standards.

E) Fosler parents nead to work cooperatively and respectfully with the Agency.

F) mla parents willingly accepl Agency supervision aver children placed in their

a.

G) Fosler parents will adequately supervise the children in their care 10 assure
compliance with law, code, and standards.

H} Foster parents will respect and support the child's fies fo their parents, biological
family and cooperate with viaitation,

I} Foster parents will assist the Agency with the service plan for the child.

J} Fosler parents will treat children placed inte their home with care, nurtusing, and
respect.

K) Fasler parents will provide faster care for children because they care about them
and not for other reasons.

L) Fostes parents need to be kind, patient, and understanding with the children
placed into their home,

M) Foster parents need to be open with the Agency when they are needing to take a
break, feel overwhelmed. or feel that the placement is not working out.

N) Fosler parents nead to model appropriate child rearing in the Indian community
without abuse, neglect, or B treatment of foster chikdren.

General Qualifiers to Become Licensed:

Foster parents must be honest with the licensing Agency about who is residing in their
home at @l times. The fester famiy i3 responsible for reporting o the

Department that an individual may be sharing the lving arrangements prior to

the indvidual moving into the home. The individual will be subject 1o the same
requirements as other mambers of the househoid. background checks as required in
Adam Walsh Child Protection and safety act (Background Checks). The individuals
living in the home must also have the sbillty 1o live bimaadiziwin. Family members
staying the weekend o visit are not subject to these chacks, but the fosier parent is
responsible 10 ensure they are not any sort of threat 1o children - including being fres
from chemical use.

Traditonally as Anishinaabe we do not tum family away however- as a lcensed fostar
parent your duly is to infarm your Bcensing worker and get clearance for anybody
staying longer than a week.

Parents of foster childken are not allowed © Ive in the home
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Health of Foster Family
a) Foster parents and all members of the heuseheld shall disclose any

communicable diseases that affect the ability of the family 1o provide care to the

department

b) Foster parents and all members of the househald shell disclosa any physical or

medical conditions thal affect the ability of the family o provide care,

¢) Foster parents and all members of the household shall disclosa any mental o
emotional conditions that affect the ability of the family to provide care.

d) Fostes parents and all members of the househeld ghall disclosa any use of
prescription pain killer, muscla relaxants, benzodiazepines, stimulants.

If there is a question regarding any of the foster parent’s members of the household

clinical reparts that the Agency feels needs to be Turther evaluated for safety of 2
foster child, then further evaluating will be required by the Department

6. Home Safety Inspection

The purpose of a home safety Inspection is o ensure safety of a fester child residing In
your homea. The pnmary objective |5 1o make sure the home is safe from major hazards.

A licensing worker will come 10 your home with Home Safety checidiets. They will check

for fre hazards, electrical hazards, water hazards, othar hazards (weapons, knifes,
chemicals, deaners) and space requirements

There may be a need 1o lock up some ilems In a lock box (knives, guns, prescripiions)

that the Agency recommends priar to licensure. There may be a need to store

chemicals and deaners differently that the Agency will recommend, Tor example, as a

resuit of the home safety inspection.

Hems noted on the home safety inspaction wil need to be completed pror o licensure.

a) The fester home shal be dean

b) The home should have anough space for children,
¢) The home needs to be wel ventiated

d) The home neads o be free from observable hazards
) The horme needs o be properdy bghled and hested

f) The home needs to be free of firs hazards.

The water supply of the foster family hame shall comply with the requirements of the
local heallh depariments. If the foster family home accepls children under

age ten or who are developmentally disabled, the maximum hot water temperature
from all showers and bathtubs shall be no more than 120" Fahrenheil. If well water
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is used, a copy of the Inspection Report may be requested.
\Water Hazards Protection

1) Al inground swimming poots localed in areas accessibie 1o children
shall be fenced. The fence shall be atleast 5 feet in height and secured by
a locked gate,

2} All above-ground pools shall have non-climbable sidewalls that are at
least 4 feet high or ehall ba enclosed with a 5-foot fence that |2 at least 36
inches away from the poo’s side wall and sscured with a lockad gate.
When the pool is not in use, pool's steps shall be removed or the pool
shall be otherwisa protecled to insure the pool cannot be sccessed.

3) Any hot tub not enclosed with a 5-foot fence shall have a securely
locked cover or be: drained

4) Any porlable wading pool (kiddie pools) shall be emptied daily.

5)Licensees in foster family homes with pools. hot tubs, ponds, outdoor

fountains, decorative water ponds, fishponds, or are located on a
lakeshore must have current CPR cerbfication and a high level of
supervision skills for children placed into their home,

6) 5 gallon pais or larger cannot be left full of water, whara a child can
reach it

7) Open holes in the ground deeper than 12° cannot be full of water,

8) Open wells nead to be covered old wells need to be covered so thal
children cannot fall into them.

In ganeral, wells and sewers must be in good working order,

Safe Use and Storage of Dangerous items

Poriasbie space heaters may be used as a supplementary source of heat if they have an
Underwriters Laboratories sticker attached and are used in accordance with local
bullding and fire codes, and must shut off automatically if they are tipped over. Portable
space heaters may not be used in rcoms where chidren are sleeping. Portable and
fxed space heaters in areas oocupled by chikdeen shall be separated by fire resistant
parttions or barriers o prevent contact with the heater, Cords cannot be frayed and
must not kave anything placed on top of tham,
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Dangerous household supplies, chemicals, and dangerous tools shak be kept in a safe
place maccessible to children under 12 years of age. Thesa items shall remain
Inaccessible 1o chidren during disposal

Prescrption and nonprescrption drugs shall be kept in places that are not
asocassible to children.

Any and all firearms and ammunition shall be locked up at all times and kept In
places inaccessible to children, No firearms possessed in vielation of a State or
faderal law or a lecal goverament ordinance shall be present in the home at any time.
Loaded guns shall not be kept in a foster bome unless required by law enforcemeant
officers and in accordance with thelr law enforcement agency's safety procedures.
Ammunition must be locked in a place separate from locked firearms.

The foster home shall comply with all requirements of the Local laws and Tribal
oexdes for pels. Cerdtificestes of vaccinations for pets shall be svailable for
Inepection.

Telephane foe Emergency Communicaton

The foster home shall have an operating lelephone on the premises {Landline or
Callalar) at all times without any lapse in senace. This is to guarantee safety of foster
children placed in the home. |1a@ home needs to call 911 they need a workng phone, If
e Agency needs Lo call the home there must be 8 working telephone; and likewise i
the homa needs to reach tha Agency thay nead a working tdephona.

Fire and Escape Plans

The foster home shall have fire and emergency evaecustion plans thal are to be
discussed and rehearsed quarterly with the children. Pos! them, Include meeting place
outside.

The foater home shall be equipped with & minimum of one approved amoke detector
in operating condition on every floor level, induding basamants and occupied attics,

kitchen, laundry rooms. fumace rooms, and bedrooms, 1tis highly recommended to use
relayed smoke detectors.

A Tester home must be equipped with a minimum of one approvext working carboen
monoxide detactor within 15 feat of every sleeping room

Requirements for Bedrooms

a) Each foster child shall be provided his own separate bed or crib. A waiver may be
granted for some siblings uncer age 8 to share a full, queen. or King bad,
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b} If children placed in foster care exhibit sexual behavior, slecping
arrangements shall comply with the requirements of a safety plan appeaved by the
Deparment

c) Children two and under years of age may share a bedroom with childran of the
opposite sex who are also under age two IT each child is provided with a separate bed
or arib,

d} Closets or dressers must be provided for foster children within thelr bedroom.

e} A foster chikd may share a bedroom with his o her own biolegical children of either
sax if each child is provided a separate bed or crib.

f) Afoster child shall not share the badroom with an unrelated adult except under
emergency mesiical situations prespprovesd by the Departnent

g) When adulthood (age 18) is reached by & foster, biclogica! or adepted child for
wham sharing the bedroom with @ foster chik! under eighteen years of age has been
determined 1o be in the best interests of the foster child, the Department shall
approve such arrangements.

h} The Department may approve the use of a mulli-purpose room for use as a
bedroom in order to enable chidren of common parentage to be placed logether or
placed wit a relative, This will ba grantad as a written waiver nolad in the foster
family's fil= held by tha Agency.

i) There shall be a minimum of 40 square feet, excluding the closet and wardrobe area,
for #he first child occupying a bedroom and a minimum of 35 square feet for each
additional child sharing the room. However, Department may approve a

smaller room size on an individual case basks when such approval is in the best
interests of the children. Such approvals shall be in writing and shall conlain the
names and birth datea of the children for whom the approval was ssued. Theae
approvals shall ba reviewed at each license reanewal

|1 The room shall be expesed to an outside wndow.

k) The springs and mattresses on each bed requiring sud shall be level, clean,
unsolled with no rips, tears or sags in the mattress or mattress cover, and not contain
insects (lice or bedbugs, for example). The bedding shall be suitable for the season and
be ample to keep children warm.

1) Linans shall be changad at keast weekly for all children and as fraquently as needed
for children not toilet trained and for those who are enuretic (wet the bed).
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m) Waterproof mattress covers shall be provided for all beds or cribs for enuretic
childran

n) Sleeping rooms shall be comiortable and shall be fumished suitably for the age and
sex of the child.

0) Every child under 24 months of age must sieep i their own onib or bassinette, free of
hazards.

plBasements and Attics

1) Basements and aitics may be used for sleeping for children who are mobile,
capable of self preservation, and able to understand and follow directions
with mindmal assistance In an emergancy.

2) To be uaed for slesping. basements and attice shall have two exits with ona
ext leading directly to the outside with means to safely reach the ground
leved, The second exit may be an easily accessible ouside window that
provides an unobstructed opening, cperable from the inside withoul the use
of 100ls, and large encugh 1o accommodate an adult, Chikiren need 1o easiy exit
withou! adult assistance in the event of an emergency.

3) No basement or atlic shall be used for sleeping without the approval of the
Departmant.

g) The sleeping area shall be separsted from the furnace and ulility areas.

~ Fosler parents shall regpect children's rights to privacy while sleeping, bathing,
toilating. and dressing

I Licensing Forms

Sewversl forms require signatures from applicants to ensure knowledge and
understanding of the program

Licensing workers will review eéach fonm with applicants lo explain peioe 0 cblaining
signatures.

£.Drug Testing
ICW will drug test all applicants and indwiduals Iving in the home prior to licensure.
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ICW wants to ensure safe environments free from drugs for children in cur care. Foster
homas are prohibited from #egal substance use; as well as substance abuse.

Prescription medication use mustinclude a valid, current prescription for the individual
using the medication. Failure o abide by this may resull in immediate denial of
licensure.

Prascription medication cannol be excessive or interfare with care of children nor pose
any safety concerns o children.

Megal substancas may rasull in immediate denial of licensura.

THC use or excessive alcohol use will require a rule 25, needing to follow
recommendations and repeated drug testing until dean,

Foster parents are allowad to smoke lobacco products, but cannot in a1 foster fsmily
homa, or mator vehicle whils tranaporting a foater child.

Foster parents are allowed to consame alcohol, bul not to excess and not where it
impedes abilty to care for foster children.

2. References

Applicants nead 1o provide names of 3 unrelated peopla who could provide charactaer
references. ICW will mall out those references and needs atleast 2 retumed. if they are
not received back, the agency will mail out a second time. If nol received back, then the
applicant needs to provide additional names lo the agency. If not received badk, then
the applicant neads to provide additional names to the agency. If not received back to
the Agency may close oul your applicaton,

Character relerences are required from the community because the attest 1o yours ability
to care for children. If the community does not support you as a foster parent he
agency may deny icensure

10. Non-JVE Eligible Licensure

Once the necessary forms are complete the supervisor of ICW will review the file, they
will determinge whesher everything meels licensing criteria explained hese in approval will
result In a signed temporary licanse.

A three month temporary license may be issued by the ICW Director when:

A) The application, state and local background checks, all forms; SSIS chacks;
UA’s; home study, and nome 3afety inspections pass,
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B) Acknowledgmeants that the termporary license is time limifed and issuanc: of a
full license is contingant upon the results of the federal ariminal backgreand
check:

C) Acknowledgments that the temporary fcense may be canceded and the
Depantment wil refuse 10 issue & license If the resulls of the Federal criminal
background check are unfavorable, and

D) Acknowledgments that any children placed in their care may be
removed without prior notica if information provided during he
application process has been falsified or he applicants have a Federal criminal
history.

£) Temporary licenses shall not be transferred to another person.

F) Temporary kcenses ehall not be vakd for a name or addreas different from the
name and address shown on the issued license.

G) Temporary licenses shall be renawable, until a full icensure is ready for
presentation to Tribal Coundil

H} The foster tamily shall adhere to the provisions or restrictions specified on the
license,

I} Thare shall b no fes or charge for the license,

J} Once a home is Issued a temporary license they are eligible for foster care
benefis

IVE Eligible Licensure

The license wili be presented to Dircsior or assistant Dircctor for approval signature,

This full license is valid for 2 years as long as the licensee continues to ahide by the
foster care slandards.

a) A foster famity home licanse is valid for two years unless revoked by the
Departnent or voluntarily given up by the lcensae.

b} The number of children carad for in the fostar family home shall net exceed the
licansa capacity and must condorm 1o the requirements for the numbar and ages of
children specified on the icense
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¢) The foster parents’ biological and adopted children under 18 years of age and all
other children under 18 years of age receiving full-bme care shall be counted when
determining license capacity.

d} The license shall nol be lransferred 1o anoher person or other kegal entily.

€} The license shall not be vakd for @ name or an address other than the name and
address on the llicense. If the foster parents move they need o el the Agency know
ahead of #me 50 the new address can be licensed,

f} A carrant license shall ba available in the foster home at all times.
g) There shall be no fee or charge for the full license.

h} The: foster inmily shall adhere lo the provisions or resirictions specified on the
license.

1) Foster care licensiures will present all Foster hames %o tribal counci! bi-annually for
raview. Tribal coundl will have the authority to revoke a license
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Section 4 Number of Children in a Licensed Foster Home

Number of Children in a Foster Family Home

1} When determining how many children a foster family home may accep!t for care,
the maximum number of children shall be determined by,
- Slecping arangement
- Gender of children
- Age groups of chikdran
- Needs of the childeen
- Parsonal characienistics of a fostaer parent
- Number of other permanently residing children in the home
- Number of parents in the home and the number of stay at home perents.

2} Tha maximum number of children permitted In a foster family home shal be eight
children not inchuding foster parents own childrean,

Four Children Under Age Six
No more than four children under six years of age, Including the fester parent's own
childran, shall receiva ful-time care in a fostar family home at any one time

Two Children Under Age Two

No mora than two chikiren, incduding the famiy's own children, shall be under two years
of age unless tha foster family home Is accommodsating 2 sibling group on a temporary
basis.

Expanded Capacity License Provisions for Foster Family Care

Foser parents may be licensed to care for more than eight children on a fulltime basis
only if lhe fosler parents are olherwise in complance with the requirements, can mesl
the licensing atandards for the additional children and have demonatrated competency
in caring for the ages and characlanstics of children for whom they are seeking the
expanded capacity license, Expanded Capacity may be granted if it ks to keep children
of common parentage together.

1) Four Children under Age Six
No more than four children under six years of age, Including the foster parent's own
childran, shall receive ful-fime care in & foster family home at any ong time

2) Two Children under Age Two
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No more than two children, induding the famiy's own children, shall be under two years
of age unless the fostar family home is accommodating a sibling group on a femporary
hasis.
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Section S Agency Monitoring

Licensing Worker and Case Worker Visits

A licensing worker will be in foster homes at Jzast once a month to monitor compiance
with foster care standards. The Licensing worker will meet with the foster parents arnd
children in the home once a mont.

Foster parents are 1o notify the agency of anything affectng their license or children
immediataly

Foster parants are to notify and gain approval of the Agency for childcara providers of
the: children, Including daytime respite, full time chiéd care, and overnight or extended
respite. The Apency will assist tha foster parent in locating appropriate arrangements.
The Agency will monilor altemative caregivers, including requests for background
checke, drug teating, and child care licenses.

Case Managers for the chikiren are responsible to meet face to face with the child onee
monthly in tha home. Case managers shall meet individually wih the children in the
foster home, separately from the foster parents, Case Managers are allowed to 1alk to
children about home, school, activitias, interests, efc.... and attempt 1o ensure the child
is In a good envircnment,

Foster parents shall cooperate with Agency stafi. The Agency may susperd or
tarmingte foster care lcensas 7 foster parents are uncooperative, disrespectful, rame
call, deny access to the home, or otherwise degrade the Agency.

Complaints regarding licensing workars, cese managers need 1o be addressed varbally
ar in writing with the Agency Director or Assistant Director, If the situation s not

remadied then tha complaint can be sant to the ICWA Commission to review conduct
and application of stamards by the Agency.

4
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Section 6 Drugs and Alcohol
Drug Testing

Random Drug lesting means the unscheduled, unannounced drug testing of randomly
scdected Foster homes.

Susplcion Drug Testing means the unscheduied, unannownced drug testing of foster
homes that might have a report from the community, child, or law enforcement.

ICW wants to insure safe environments free from drugs for children in our care. Fostar
homes are prohibited from Begal substance use. as well as substance abuse. lllegal
substances may result in immediate suspension or termination of licensure.

Under random or suspicion drug testing, the fosier keensing worker or Social worker will
request & drog les! from the foster perents. These usually are done by urineslysis, bul
may alzo include an oral awab of saliva or har fellicle. Thia sample will be collectad and
sent off to a sboratory where a medical report officer will determine with your
prescrbing decior (If there are prescnibed medications) the results.

If the Agency requests drug testing the foster parents need 1o comply within prescrited
tme limits. If the fosler parent refuses drug testing it will be grounds for suspension and
removal of foster chifdren for other placement. If this happens, and the fosier parents
wanls |0 test the nextday, it will be refused by the Agency. The foster parents may be
placed on a random schedule for a pariod of Sme o asswure e Agancy there isn't any
drug uge accurnng, In order to be reconsidered for lcensure.

I the drug test is positive for THC the Agency wil require the foster parent to uncergo a
chemical health assessment within 14 days, list the Agency as collateral. and expect the
faster parent comply with the recommendations of the chemical health assessment

Tha Agency will continue to test THC levels until they decrease to zero.

Prascription medication cannol be excassive or interfara with care of chikiren nar pose
any safety concerns ® children. Higher doses, fequent doses, or multiple prescriplions
for pain killers, muscle refaxers, slimulants, may result in a denial or f2rmination of
licznsure if thay Impair abllity to care for children,

Excaessive alcohol use will require a rule 25, including ICW as a colaterd, follow
racommendations of the assassment, and contract with the Agency, Repeated testing
that chacks levaels may ocour.
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Gambling Abuse

The Agency experences problems at imes with foster homes who appear 1o have
gambling issues. Issues of concern include:

« Supenvision of foster children while the licensee is gamtiing

« Continucus gamtling leads to lack of personal care for foster children

« Gambling foster care money and not having money to provide for the needs of

the children as expectad in these standards

IT the Agency knows that the foster parents are exhibiting anmy of the conceming issues
above, the Agency will mee! with the foster parents 10 discuss il The resull may be a
compiance contract with the Agency to curb time spent away from tha home gambling,
end curb amounts spent on gamblng. There may be a referral for a gambling
assasement and to follow recommendations of that assessment. |If the issues are not
reclified then the Agency reserves the nght to terminale the licensure.
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Section 7 Tralning

Training Requirements:

Respite Home CPR, Car Seal, AHT, SUID

Interim Home CPR, Car Seat, AHT, SUID and 18 hours of
adaitonal raining In elective areas.

Relative CPR, Car Seat, AHT, SUID, and 12 bours of Annual

Trainng in elective arcas,

Foster home trainings for children in these age categories should be trained in
these before, or within 30 days of licensure.

Infants 01 CPR CarSeal AHT SUID
Toddlers 2-3 CPR CarSeal AHT
Children 4141 CPR CarSeal

Juveniles 12-18 CPR

CPR Cardiocpumonary resuscitation

SUID Sudden, Unexplained Infant Death

AHT Abusive Head Trauma

CAR SEAT An approved certified car seat training

Tha Agency provides and arrangaes for Irainings in each of tha four core areas listad
sbove for foster parents. Foster parents need to work with their Bcensing worker to
obtzin and document these trainings.

Eleclive training areas for Interim and Relztive hames can be in any fraining aress
related 1o care of children. They can include medical, apritual, emotional, physical,
mental health trainings. The Agency has resources to offer foster parents in meeling
elective raining requirements. In addition, monthly foster parent meetings are a way lo
achieve training. Each monthly feater parent training equala 2 hours of annual training
credit. If the faster parent would ke training n a specific area thay should ask their
licensing worker to arrange it.

The foster care worker will go over training hours during monthly home visits, The
workes will document any training hours you completed that month, The fraining hours
will be lolaled for both foster parenls, for example it there are lwo parents in the home
end each completed 2 hours of training that would count toward 4 hours.

At the end of the yearly licensa if you fail to provide training hours the Agercy will grant
an extension of your license for 30 days to complete the training requirements and will
sssist you in locating trainings, which may indude books, DVDs, online training

However, If after 30 days the trainings &re not complete, he Agency may:
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A) Suspend the License
B) Contract fo complate Traimng howrs within 7 days fo aveid suspansion,

H a license is suspended due to training hours after the Agency has made these active
efforls, then it will be up 1o Be applican] 1o complete training on their own, docurment i,
and present it to the Agency to reinstate licensure.

Some foster homes have medcally needy chidren in their care  The Agancy will
consider part of the training foster hames go through with medical providers as part of
teir annusal training hours. For exampla:

Initial appolntment for PTIOT, Speech, PCIT, Mental Health, Medication, any Therapy,
or any specially medical issue will resultin 1 hour of training.

In addition, ocngoing mecical appaintments that the foster paremt altend, particpates in,
and has o camy out 3=t home will be counted as follows belon

Speech 3 hours of training per year
PCIT 1 haur a week 16 weeks lang allow 3 hawrs of training per year
Mental Health Therapy 3 hours of training per year
Megication for child 1 hour per year

Physical or Qcoupational Therapy 3 hours per year

Earty Childhood Education Services 3 hours per vear

Other therapes up 1o 2 hours per year

Locel Tralning and conferences will be creditad by the amount of hours of the traning
end must apply to issues concaming chidren,

Other lrainings applicable to caring for children will be counted. and may be obtaned
by
Library Videos, local tralning, conferences, monthly foster care meetings, books,
Foaler care library Videos, Beoks, Audic Books. Pod Cast, and Kindle.
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Section 8 Records to be maintained by Foster Parents

Recards to be maintained by the foster family shall include:
1) The name and date of birth of the child.
2) Medical assistance number of the child

3} A record of inmunizations the chid has received whille in their care

4} Physical problems or limitations noliced while chikt |s in their care

5} Allergies the child has

6) Current recommendaltions for special medical, mental health or other care

7} Racord of Medical .demntal or physiological appointments

8} Tesling cr screenings or assessments dene for the child

9) The name, eddress, and telephone number of the child’s physician, guardian,
and supervising agency,

10)A log of medcation prescribed and given,

11) The names, addresses, and telephone numbers of persons o contact in case of
Emergancy,

12) The names of people o whom the child may be released:

13) A recard of walvess for immunizations,

14)A record and/or receipts of clothing purchased monthly,

15) A record of menta health gppolniments for the child

16)A record of school perfermance {report cards)

17)Any other important information regarding the child, including incident repons

It s helpful to maintain this record for the chid, so that it can go with the child whan they
leave your home. The Agency may request a copy of any of this infarmation %o maintain
in the child's file. The Agency requires this informalion to be kept confidential by the
fasater parents on behalf of he foster cheldren
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Section 9 Conlidentiality of the Foster Children
Confidentiality of Information

Foster parents are entrusted with confidential informalion atoul children in thesr care,
and learn additional confidentia! information ebout children and their families a5 a result
of their work as foster parents,

It is the children's right and expectation that confidential information will be respected
and safeguardad by the foster family.

As pariners n the peovision of chidren's senvices, foster parents are tound by the same
expectations of protecting confidential information 85 are agancy socal work staff
members. This means that no information leamed as a resull of their work as foster
parents Is 1o be shared outside of that professicnal service, even If identities are
“disguisexd.”

Casual conversations aboul children or their family's information with friends. other
foster parents, and others not nvolved with drect services to the dient are prohibited.

Foster parent shoukd neves be overheard out in public discussing detailed Infermation
about the child, nor their parents, nor whaf's going on with respect to the child protection
case. When asked in public, foster parents are to respecifully inform the other party
ey can't discuss confidential information.

Public Media discussions about the children or their parents by the foster parents is
prohibied,

Public Media postings of piclures of foster childran is prohibited unless approved by the
Agency or the child's parenls,
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Section 10 Visitation of Foster Children with Parents
Vigitation with parents - Scheduled by the Agency

In mast situations chikiren in foster care are expecied (o visit with heir parents, There
are circumstancaes where children were subjected to egregious ham or frauma by their
parents and there will not be visitation. However, his is nol typicalty the case,

In general, children will be expecied to visit with their parents. The foster parents
ehould expect the Agency have a schedule for visitabone. If they don't have one, they
can ask for one so thay can make accommodations shaad of time

Visitations usually begin as supervised by the Agency for the foster children and thar
parents. As the parent's stabiity increases the wisils may expand 10 unsupervised,
overnights, weekends, and extended time. Fosler parents are encouraged 10 2xpress
thesr concems before or following visitafions with their Boensing worker or the chikd's
case manager.

Visitation 8 not easy on chidren, It is aifficudl 1o see parents and then separale again
20 i1 is expected that following vistasion the foster parents will need to spend extra time,
patience, and nurturing 1o assist the chid, Although visitation i difficult on the child and
the biclogical and foster parents, it is stll necessary. Fosler parents are expectad to
assist with preparing he child for visits with parents and 1o assist e child with
emotional needs after the visits.

Foster parents are prohlbited from denying or blocking wisitations with parents when
they are appropriately schedulad by the Agency,

Visitation with Parents - Supervised by Foster Parents

Foster parents may not echadule wieite for the childeen with their parents unless it's
approved by the Agency. Foster parenls may not allow parents to come inlo thei
homa, to watch the childran, or leave children alone with parenls unlass it is approved
by tha Agency. Failure to abide by this may result n immadiate suspansion or
tarminaticn of the icense and result in ®we childran being moved.

I approved by the Agency, fosler parents may schedule visils in their home with the
parents as long as the foster parents are supervising tham at al times.

No fosler parent will be expected to supervise visits between parents and children if
they aren't comforiable doing so

i
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Section 11 Required Written Consents
The fosier parent shall enswre that prior wrillen consent is given by their worker for the
following before purswing for fosler children:

1) Health care and treatment, Including madical, surgical, psychiatric,
psychologlcal, and dental,

2) Use of paychoactive drugs;
3) Use of any prescribed medication

4) Induciion info the armed sarvices,
5) Driver's licenses.

6) Qul of stale travel

7) Use of photographs for publicity or other purposas; and
8) Consent to marriage for chikd under age of 18.

2) Consent for a child for getting a tattoo and pierang.

i2
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Section 12 Business and Employment of Foster Parents

The cperation of a commercial rooming or boarding heuse on the premises s not
permitled.

The operation of other business enterprises on the premises is permitted but shall not
interfere with the care of the chikl or endanger the health, sefety and wellare of the
child. Tha supervising agency must know and approve of any business opearaton.

Employment outside of the home i2 encouraged but shall not interfere with the peoper
care of tha foster child. When foster parents are employed outside the homea, provision
shall be made for adequate supervision of the children. The provision for supervision of
the foster children shall be approved in wriling by the supervising agency prior to
placement of chikdren in the home or at the time of employment. A copy of the approval
shall be maintained In the supervising agency'’s licensing file and shall be sant to the
foster parent

Fosier children have a choice whether to or not to work for you. They must be financally
compensated in @ fair manar according to Federal employment laws o Tribal Code,

i3
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Section 13 Licensing Violations

Licensing violations

Foster parents must adhere lo the ongoing expedations © mainkan heir license
Failure 10 abide by the standards may resull in a correction contract, lor faature of Toster
care dollars, suspension of icense, or termination

Any all=ged violation will be inveshgated by the Agency. The foster parent will have the
right to know aboul the allegations and have fie opporlunity to respond.  Children and
collateral witnesses may be interviewed and may not be retaliated against for their
statement

Erocedure

Investigation

The Agency will obtain clear and complete information from the Individual filing the
reporl. The Agency wil attempt to oblan names, dates, withesses, collalerals, and

tharough information to make a determination as to whether or not to proceed with the
facility investgation,

The report will be screened within ICW by the inlake worker, the fosier care worker, and
a supervisor  The information will be sereened o delermine whether it is a malicoos
raport, whether it has cradible information or not

H the report 5 deemed credible and includes a violation of any standeard the Agency will
interview any witnesses  This may include foster chikdren and biological childmen.

The Agency will meet with the foster parents |0 discuss the report, 0 oblain their
statements and history of events.

The Agency will make a determination based on reports, Interviews, examinations of
documents whether a licensing violation has occurrad or not.

The Agency may place the license in non-actve status pending complation of
investigation.

Tha agency may withhold additional placament or need t© move childran until the
investigation is complete, dependng on the serousness of the repart and credibliity of

the report

The Agency may increase supervision and monioring of the children if they are left in
the home during Investigation,
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The agency shall have up to 30 days to comglete the investigation and ancther 15 days
o compile a written determination to provide o the foster parants

H the allegations are unfounded the license will return 0 active siatus and e lketter
determining unsubstantiation placed in the foster care file,

It the allegations are found 1o be true then the agency will take appropaiate action
Aclions ICW May:

Remove kids from home

Require additional training for foster parant

Provide a Correclion contract with monitoring

Provide additional monitoring in the home

Reduce the number of kids allowed in the home
Forfelt Foster care collars If standards are violated
Suspend the license up to 80 days

lsaue a Verdbal Warning — which will ba noted in the fls
Or Terminate icensure

i5
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Section 14 Termination of license

H a foster home's license is teminated by the Agency for foster care licensing standards
violations. the home will be nofified in writing of the exact reasons why their license is
terminated

Any toster children in the home will be removed and placed elsewnere if the license is
tarminatad for violations. The Agency has to nosfy the fastar home, In writing, that their
license is terminated. The maled postmark cn the envelope begins the 30 day appeal
Process.

The foster home has a right to request, in writing, an appeal of the termination. The
writien appeal must contain valid ressons why the Agency erred in their delermination.
The written appeal must be received by the Agency within 30 days of the determinason
to terminate licensure.

The Agency will foeward, within 72 hours, the written appeal request 1o the Commission.
The Commission has the discration lo review the appeal request snd determine whether
a basis exists or not for an appeal

I the Commission determines there is @ basis for an appeal it dees not mean the
Agency armed in its determination — but that the Commission wants to hear from the
foster parents, The Commission will arrange for an appeals hearing within 60 days
upon receipt and acceptance of the appeal request.

H the appeals hearing results in affirmation of the termination of licensura then there is
not another appea’s process. The licensure will not be reinstated.

H a foster home has malireatmenl of a child substantisted by the Agency they are
subject 1o a permanent ban from the Trbal Council.

Il & foster home has & less egragious violation, the fosler home may reapply after 12
months, to requesl reconaideration and demonsirate their circumatances have changed.
The applicants will complate an application and include an essay defailing how thay
dernanstrate circumstances have changed.  The agency will process the Applicaton if
the essay has dlearly demonstrated that the epplicant’s crcumstances have changed
dramatically enough to be safe for foster children.
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Section 15 Care of Children

Meeting Basic Needs of Children
@} All children in the foster family shall be Yeated equitably.
b} Chidren shall recene supenvision appropriate to their deveiopmenial age at all times.

c) All chikiren in the foster home shall be protecizd from exploitation, neglect, and
sbuse. Suspectad child abuse or neglect ehal be reperted to the supervizing agency
and to the Department immeadiataly.

d} Foster parenis shall provide the child with ongoing opportuniies to explore a wide
vaniety of interest areas to expand his or her knowledge of learning possibilities that
may !ead to the child's systematic and lifelong invelvement in one or more Interest
areas,

e) Each child shall be given the opportunity to develop social relationships through
partapation in schools, cullural and other communéty and group activities. Each chald
shall have the cpportunity to invite friends fo the foster home and to visitin the home of
flends.

NEach child of sufficient age shall be atowed to panicipate in school sports. Foster
parents are o pay fees, provide after school money for practices and garmes.

g) Care shall be exercisad In ghing permission for the foster child to visit overnight with
fiends or relatives of the child or foster parents | Extended trips away from the foster
home must be approved by the Department

h} Personal allowance money shall be available to the children based upon the childs
age and ability to manage the money. Adolescents may be allowed to eam additional

gpending money.

il Children shauld receive monthly money for spending money Children ages 10-12 320
per meath and children ages 13-18 $40 per month,

|) Teenage children will have the opportunity to keam and work outside the foster home
and foster Parents will assist with job skills and transporlation,

k) Foster parenis shal asalst the child In the proper handling of money.
1) Each child shall have the opportunity 1o leam o assume some responsitidity for

himself and for household duties n accordance with his age, health, and ability. No chid
shall be parmittad to do tasks which are hazardous, dangerous or risk harm to the child
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m) Youth should be allowed the opportunity to complete driver's education, drivers
training, driving opportunities and oblain thair drivers licensa.

n) Foster parents shall provide 375.00 dollars a month for clothing for the foster
chilldron,

¢ Diapers and Wipes are nol meluded.
o) Chisdren shall receive $25 a month for toys or electronics that will belong 1o the child,

p) The supervising agency shell immediately be notified of any serious situation or
incident invohdng a foster child

q) Fosles parents shall provide the foster children with cuftural opgortunities

r) Foster parents shall provide the foster children with mental healh services by
collabarating with the chid’s worker.

8) Specialty dothing for events such as prom, hamecoming, graduation, elemaentary
programs, shall be provided by the foster parents.

Hair Cutting
The hair of Antshinaabe children |s sacred.

Priar to cutting hair of children in fosier care, foatar parante need to consult with the
child's case manager.

Hailr cutting Involving 2 Inches or maore requires preapproval by the Agency.

Hair trimming is allowabla.

Longer hair cutting (3 Inches or more) may require consult of parent or grandparent.
Longer hair cutling may require a ceremony beforchand to teach children Anishinnabe
beliefs

Hair dye and drastic changes require approval from the case manager and or parent,

Health Care of Children

a) Upon an Initial placement in a foeler placement child must have a well ¢hild check in
72 hours and the fallow up appointments are tha responsbility by the fostar perants

b) Each foster child shall have a dental checkup within 60 days wit fallow up required
by foster parents.
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c) Each fester child shall see the eye doctor checkup within 80 days with fallow up
mquired by fostar parants

d} In case of sickness or accident immediate medical care shall be secured for the chikd
and noalify ICW

e} Immunizations ans ests, uniess exempc on rellg’ous ngUﬂdS. aor paremal wishes
shall ba administered.

f) Foster parents shall keep the department informed of any of the child's healh
CONCEMS.

o) Prescripfion drugs or prescription medicnes shall not be given lo s foster child
withou! & physiclan's prescription and department approval. When adminstering
prescrption medication, the foster parent shall follow the directions of the physician and
all prescripfion medicaion administersd by the foster parent shall be dosumenied.
Fostar parant should not deny child of preacriptions without departiment consenl.

Any medication a cheld is taking should be documented and reporiad to the social
worker prior to dispansing il

h} Fosler parents should explain fo anyone caring for the foster child in their
absence any medication a child is 1aking should be documented and reporied 10 the
social worker.

1) Any child who i3 suspected of having a serlous contagious disesse shall be separatad
from other children until 3 medical determinalion has been received that the disease

is nat contaglous of s no longer contagous, o¢ a plan for appropriate care and
protection of other houssshold members has been approved by the supenvising agency
after consultation with a licensad physician.

Emergency Care of Children

In the case of an emergency requining the absence of the foster parent from the foster
home for & pariod of 24 howrs or longer, the department must be notified so that
epproprizte arrangemenis may be made for the care of the child.

IT& child is laken W e emergency room, laken by ambulance, or laken Lo the hospital,
the foster parent must notify the Agency within 10 minutes. If the ‘oster parent does not
have phone numbers available at the time, they can call White Earth Dispatch and
request to speak 1o an ICW worker immediately,
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Nutrition and Meals

a) The foster home shall provide at least three balanced meals (meat, fruit, vegetables,
grains, and Dairy) per day in quantites sufficient to meel the recommended diefary
allowances for nulriticnal needs of children, For proper growth and development. The
tme span betwean mealks during the day shall not excadd 6 hours.

b) Food products from home-ralsed animals shall meel the standards of the
Departments of Agriculture and Public Health.

c) Milk must be offared to children who are 12 months and older

d} When 8 physician has prascribad a special diet for a child, the home shall provide the
special diet,

£} Caregivers musl feed an infant whenever the infantis hungry. Infants formuls must
be preparad according to diractions and not watered down. WIC helps offset formula
cosis but ICW pays you to buy the rest of the formula,

f) The foster home shall consider the child's nutritional needs in relationship o the sax,
age. religious beliefs and cultural background of the child,

g} Meais served to children shall be substantially the same as those served other family
members unless a variation besed cn medical needs or relgious beliefs |s required.

h) Meals shall be served in an unhumried manner, under deen and sanitary conditions.

1) Children shall be encouraged 1o eat the tood that is served, but shall not be subjected
to coarcion or forced feeding.

if a child refuses to or cannot eat a meal or snack:
The caregiver must offer a child & meal or snack but the caregives may not foree the
child 10 eat

11The caregiver does nol have o offer ather food to a chiki who:
(1) Refuses a meal or snack

k) The caregiver must discuss recurring eating problems with child placement stafl and
the child's parenl

1) if a meal or snack is not appropriate lo meet a child's individual nesds, for example

food alergies or religious reasons, then you must offer the child an apprmoprate
nutritional subslitute.
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m) A caregivar may not use food that meets a child's nutritional reguirements as a
mward or punishmant or as part of a behavior management program. Food cannot ba
withheld.

n} Caregivers may offer a child in care different food choices than whal the family is
eating

Chikren may be alowed Lo assist In meal preparation under adull supervision
Snacks must be provided hourty

Kids need 1o be fed nutrtious tood when hungry. Gorging Issues will be addressed in a
separale plan, preparad with the chilkd's social worker.

(a) A careglver must offer a child in care the same food cholces that other
children in the home are offersd, unless medicaly contraindcated for the child,
(b) A caregives muet offer a child bn cars food choices that are at least
comparable to what the adults in the home are ealing, unless medically
contraindicated for the child.

0) If a child requires a therapeulic or special diel
(@) For a caregiver 1o serve a therapetic or special diet 1 @ child, you must have
written approval in the chid’s record from a licensed physician or a registerad or
licensed dietician, This approval must be in he child's record.
(0] If & child requires a herapeulic or special diet, you musl have approval from
the agancy
(c) Caregivers must make dietary akematves avalable 1o & child who has
special health neaeds as instructed by 2 licensed health-care professional
(d) Caregivers must feed a child with primary meadical needs according to his
medical and developmental needs.
(e) A hcensed physician musat preescaribe tube feeding. A digsdan or physician
must plan the diet that the physidan prescribes.
(1) Chuldiren must ealin sn uprighl position unless the service plaming leam's
recommendations ara to the contrary.
(g) Food servics practicas for childran recaiving treatment sanvices for paimary
medical needs or mental retardation, Including non-mobile children, must
encourage self-help and development
(h) A teddler or older child must eat or be fed In the dining area. unless the
servios planning leam's recommendations ave o the contrary,
(i) wifants must be hedd duting feedings, uniess the service planning eam's

recommendations are (o the contrary,

()1 child is tube fed a registered or licensed dietician, physician, or a regisiered
nurse must ensura and document that the caregiver that prepares formula is
adequately trained and has demonstrated compatency in preparing the formula,
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(1) Tube-feeding formulas must supply the recommended dietary
allowance for @ach chiki
(2} Caregivers must prepare and store the formula;

According io directions; or
As prescribed by a heallh-care professional

Food Storage

All food 1tems must be.

1) Covered and stored off the floor;

{2) Stored cn clean surfaces,

{3) Protected from contamination;

14) Stared in & container that & protectad from insects and rodents;

{5) Refrgerated immediately after use and after meals, if the food requires refrigeration;
|6) Covered when stored in the refrigerator,

Maintenasnce of food prep and serving area.

(a) Caregivers must keap furniture, equpment, food contact aurfaces, and othar areas
where focd is prepared, eaten, or stored clean and well repsired.

(h) Utensis and containers intended for one-fme use, such a3 paper and plastic dishes,
must nol be used mare than once,

Food Allergies

A feod aliergy is caused by the body's immune sysiem reacting inappropriately 1o a food
or food additive. Symptoms may nclude wheezing, difficulty breathing, dlarhea, rashes,
itching, bives, and headaches, Food allergies are most common in infants, due to thair
immature digestive systems. Food allergies are usually outgrown during the prescheol
years. Although any food may cause an allergic reaction, six foods are responsibie for
most of these reaciions in children. These foods are

* Peanuts

= Eggs.

* Milk;

» Tree nuts,

= Soy, and

« Wheat

It is best not to offer children under two 1o three yesrs old peanuts or peanut products,
such a3 peanut butter and foods contalning or cooked in peanut oll, because of the
potental of developing this life-threalening and oflen life-ong allergy. Foods that cause
allergic reactions should be eliminated from the diel, Bowever, iLis important that the
dlet stil contaln a variety of foods for healthy growth and development. A child shouid
receive 8 medical gvsluation if food sllergies are suspected

Food Intolerance
Food intolerance is an adverse food-induced reaction that does not involve the body's

immune systam. Laclose intolerance is one example of food infolerance. A person with
lactose Intolerance lacks an enzyme needead o digest milk sugar. When that person
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eats milk products, gas, bloating, and abdominal pein may occur. 1 is best to provide
food substitulions for children with food intolerances who cannct consume the regular
rmeal.

Choking

Research has shown that 80% of fatal choking cccurs in children younger than four
years old. Examples of foods that present a risk of cwking include hot dogs sliced into
rounds, whole grapes, hard candy, nuls, seeds, raw peas, dred fruil, pratzets, chips,
peanuts, popcom, marshmallows, spoonfuls of peanut butter, and chunks of meat larger
than can be swallowed whole.

Education

a) Foster parents shall encourage each child o attend achool dally

b} Complete high school or vocational training in accordance with their aptitude.

c) Fosler parents shal cooperate with the Department In the child's educational plan.
d) No fosaer child shal be allowed to be fruant.

e} Fosler parents are to assst kids with their iomework and ensure good grades,

f) Children shall be permitted and encowaged o particpate in extra-curmicular activiSes
incleding spocts, art and music to the extent of their interests, obiliSes, and talents.
Foster homes will pay any faes for the children to participate.

o) The fostar perent shall ensure that the foster parents shall maintain contact with
those serving the educational needs of their children and seek their cooperation o
assure that children are placed In appropriate gredes and program.

h) Foster parents shall altend conferances and 1EP meetings and any other meslings
thast the school deems necessary.

1} The foster paren! shall ensure that each child s provided with the necessary school
supplies, matenals, equipment, and school pictures.

j) The foster parent shall be respansible for the transportation of child to schoaol when
the: sehioal ransportalion is no onger availabie.
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Discipline of Children

Discipline - means the process of helping children te develop inner controls
so that they can manage their own behavior in socially acceptable ways.
Discipline does nol include the use of carporal punishment as defined in this
Part.

a) consequences shall be appropriate to the developmental age of the child,
developmental abilities of he child, take into consideration prenatal exposure of
the child, ralatad to the child’s act, and shall not be out of propartion to the
particular inapproprigle behavior,

b} Consequences shall be handled without prolonged delay. I a child is discplined
already at school or childcare or elsewhere then they should not be dual
punished at home if under age 6. The foster parent |5 to talk 1o the child about
the behavor that ccasrred elsewhere and by (o reinforce: | through talking, sboul
making batter cheices.

c) ifitis a significan! offense involving & child in elermentary or high school the
foster parent may remove some privileges up 1o 3 days for the child, induding
television, electronics, social media, video gamas. It needs to reflect the child's
developmental age and abilities of the chikd and must include nolification of the
Agency. The foster parant must talk to the chiki and explain things, and
encourage making betier choices, using it as a leaching moment,

d) Spedial or additonal chores may be assigned as a disciplinary measure, as
approved by the department.

€)

Discipline shall never be delegated to a child's peer or peers, nor 1o persons who are
elrangers fo tha child. A foster care parent cannol tell another child to hit or discipline
another child

Foater parents should work effecvely logether to approgrialely address the
ConBequances.

Corporal punishment - means hitting, spanking, beating, shaking, pinching,
and other measures that produce physical pain. And any form of physical
Torce intended Lo cause pain, Anything Lo Gause humiliagon or pain. Binding
locking a chidd in a confinement. Run fallowed by a car behind them,

Mo child shall be subjected o verbal abuse threals, or derogatory remarks about him or
her or their family.

Mo child shall be deprived of & meal or parl of 8 meal as purishment.
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No child shall be deprived of visits with family or other persons who have
establshaed a parenting bond with the child as a means of punishmant,

Mo child shall be deprived of clothing or sleeging in their bedroom as punishment.
A child should have timeouts according their age. One minue per year example 5 years

old five minwes, Chisdren cannot De confined when in a time oul, Fosier parents must
Lal 1o the child after the imeout 1o discuss tha reason for tha imeout

The persond epending money of a chid may not be used as a form of consequence.

Religion and spirituality

The: spiritual bebefs and rights of children is legaily protecied.

Each child shall be given refigious instruction the faith or spirituality identified by their
parents or by the child

A child may participate in another spirituality of faith of the foster parents if the biclogical
parents or social worker consents.

Chikiren shall be aught and encouraged to smudge, and pray unless their bioogica
parant objecis

Children shal be taught and allowed 1o attend sweats ceremonies and other soiritual
events, unless their biological parent abjects.

If foster parents don't have access to teachings or resources to fullill these requirements
ey can ask their fcensing worker of the chikl's case manager. The Agency has the
responsibility to ensure these are pul inlo place for the child if the foster parent or ¢hild
makes them aware of the need.
Recreation and Leisure Time

a) Fosler parents should encourage appropriate indoor and outdoor recreation.

b) In wam weather children should be encouraged to play ouldoors

¢) Families are encouraged to do family eveals togather

Pow Waows

Walks
Cut to eat
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Mevies
Cooking

Family mouie nights

d) Kids should be encouraged to do age appropaale ouling and school evenls

Jransportation

Vehicle requirements to transport foster children
Vehicles used to transport foster children must be:

(1) Maintsined in safe operating condifons at all imes; and
(2) Registered and insured.

Transporting foster children

The driver and all passengers muet follow all federal, state, and local laws when driving,
including laws on the use of child passanger safaty systams, seat belts, and liabiity

Insirance,
Proper Child Infants Toddlers Other Children
Restraint
Recommendation
s Conditions
Weight and Age Bwlhto |Birthio | Maore than 1 year Moare: than 40
atleast |atlesst |old, more than20 | pounds, ages 4-3
1 year 1 year pounds, up fo unless 49" all
oid AND | oid approximately 40
atleast | More pounds
20 than 20
pounds | pounds
and less
than 25
L. pounds
Type of Seat Infant Rear- Convertible or Balt.positioning
ondyor | facing forward-facing seat | booster (high-back
rear- converli | wath hamess or na-back)
facing ble
corverti | designe
e d for
heavier
= = infants — N
Belt-positioning Rear-facing only Forward-facing Forward-facing
booster (high-
back or no-back)
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Forward-facing Hamess siraps are | Hamess straps Belt-positioning
at, or below, should be at ot boeoster seate are
shoulder lavel, above shoulder usad wih
level-check manual. | lap\shoulder belt
combination only.
Remember Do not place infants | 5-point hamesses | Maka sure the lap
in tha front seatof | pravide the best beit portion fits low
vehicles with aclive | protection and tght to avold
ar bugs. abcdorminal inguries

Chikiren 12 and under are safest when properly restrained In the rear seat. Keep
children rear-facing as long as possible. Always refer to the child safety seat instrucsons
and vehicle manufacturer's instructions for weight and height limits, proper use and
instaliation

Teaching foster children to drive
(a) Caregivers may lsach or supenrise fosler children in leaming 1o drive You
must document your appeaval in the chikd's record
(b) Only the caregiver responsible for instruction and the child{ren) keaming to
drive may be presen! in the vehicle.

Chikiren must be Inside the vehicle when ransported, The back of & plck-up truck is not
considered inside the vehicke, Chikiren must never be transported in the bed of a pick-
up truck, whie standing on runnars, or whita on e bood or trunk of any vehicle,

Jobacco Use
Policies mus: be enforced regerding tobacco products.

1) A child may not uze or posseas tebacco product {unlese it Ia for spirituality
and appeoved.)

2) Caregivers and other adulls may nol asmoke in the heme, this would alse
include vaping and usa of o-dgaretios.

3) Noone may smoke tobacco products in @ motor vehicle while transporting
childran, this would also include vaping and use of a-cigareties

Serious Incidents must be reported immediately

A sericus inddent |s @ non-routine occurrence that has or may have dangerous of
sigrificant consequences on the care, supervision, andior treatment of a child.

You must report and document the following types of serous incidents invalving a child
In your care, The reports must be made immedistely to ICW:
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@) A oritical injury or illness fat warrants treatmant by a medcal professional or
hospitalization, Induding dislecated, fractured, or broken bones; RSV, Selzwre;
concussions; lacerations requiring stilches; second and third degre= bums:
damage o intermal organs; and deg bites.

b) Allegations of atuse, negect, or exploitation of a child; or any incidant whers thers
are indications that a chidd in care may have been abused, neglected, or explosed.

¢} Physical abuse commitied by a child against ancther chidd. For te purpose of this

subsection, physicsl abuse is:
physical injury that results in substantial bodily harm and requiring emargency
medical freatment, excliding any accident: or failure 1o make a reasonable effort
fo prevent an action by another person that results in physical injury that results
In substantial bodily hamn to the child,

d) Sexual abuse committed by a child against another chid. For the purpose of this

subseclion,
sexual abuge e
conduct hamful to a child's mental, emotional or physical welfare. including
nanconaensual sexual activity between children of any age. and conaensual
sexual activity between children with more than 24 months difference in age or
when there is a significant difierence in the developmental leved of the children;
or failure to make a reasonable effort to prevent sexual conduct harmfuf o a
child.

€) Achild is Indicted, charged, or arrested for a crime, not including being issued a
tickat at school by law enforcament or any other citation that doas not rasultin the
child being detained.

fy A child s absent from a foster home and cannot be located, including the remaval
of a child by an unauthorized person

g) A child n your care contracts a communicable disease

N) Asulcide attempt by a child.

1) Any incdent that rendears all or part of your operation unsafe or unsanitary for a
child, such as a fire or a flood.

)} Anemergency that requirea to need respite or take a break from foater care.

k) An adult who has contact with a child in cara confracts a communicable diseasa

1) Ifa child is found using drnegs.

m) Medcally rouline incidents for that child, such as seizuwes, that do not rise to the
level of a serous Incident Needing outside medical care, School Incldents
resuling in disciplinary acton.

n) Behavicral incidents

(b) Foster parents, must immediately report any serdous incident directly to their gocial
worker, foster care worker, or dispatch, if the incident invelves a child under the care of
the foster parent.
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How to document a serious incident

A serious incident must be documented in a wrilten report that indoudes the following
information:

{1) The name of the foster home,

{2) The time and date of the incident;

{3) The name, age, gender, and date of incident of the child or chikdren involved,

14) The names of all adults invelved and thedr rele in relation to the chikd{ren),

{8) The names or other means of idenlifying wilnesses to the incidesd, if any;

(6) The nature of the incident;

[7) The circumstances surrounding the incident;

{8) Interventions made during and after the incident, such as medical interventions,
om:angge and other follow-up actions,

19 Th:d treating licensed health-care professianal's name, findings, and treatment. if
eny; a8

(10} The resoluson of the incident,
Get tha written documents to ICW within 24 Hows after you made the verbal rapaort,
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Section 16 Foster Care Benefits from the Agency to Foster Parents

Eoster Care Vouchers

The licensing worker will show the foster parents how o fill out menthly payment
vouchers. Itis the responsibility of the foster parent to get their voucher turned in to the
Agency by the deadline establshed sach month to ba paid that week. [Lis the foster
parents responsility to check to make sure it was receivad If they emalled faxed, or
malled it to the agency,

The foater pareat can expect vouchers to be maied to them within 45 daya of a ¢hild's
placement for foster care payment. If a foster home naeda emergancy asaietance
during this period il is their responsibilily to request that from the Agency. The Agency
will assist, if funding is available, with emergancy clothing, food diapers, formula,
badding for the chidran,

Difficulty of Cere Assessment - MAPCY

The Agency will conduct a difficulty of care aseesament on any new child placed into a
foster home within 30 days.

The Agency will nobfy the foster parant in writing within 30 days what that assasesmant
determined for payment levels,

If the foster paren! disagrees with (he benafit level they have 30 days 1o appeal the
determination to the Agency, in wriling.

Tha Agency will have an additional 30 days to reassess the levels and inform the fostec
parent in writing  If there is still a discrepancy tha foster parent may eppea! it with the
ICWA Commission in writing within 30 days

The ICWA Commission will have 30 days 1o reviaw and send the decision 1o the Agency
and the foster parents. This decision is final.

The MAPCY assessment is completad, scored, and approved inside SSIS (Soclal
Service Information Systam). Different sub tools are used fot three different groups, and
they are updated cn a regular basis

1) Child ages birth — 12yrs

2) Youth 13 up ko 21 including youth extended foster care who are nol in
Extended Foster Care- Supervised Independent Living

3) Exlended Foster Care- Supenvised Independent Living for youth 18-21
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Monthly Foster Parent Newsletter

The Agency will issue a Monthly Fostar Parent Newsletter. This identifies news.
trainings, monthly foster parent meetings, and voucher due dates

Monthly Foster Parent Meetings

Monthly Foster Parent Trainings are conducted by the Agency. There are rainers at
tmes for these meetings, All meetings count toward annual training hours.

Specialty Trainings
The Agency does pay for some specialty trainings for foster parents when k can afford

It These will be announced in foster parent newsletters and monthly fostes parent
trainings,

Respite Care

Respite: Foster parents are allowed 2 nights a month paid by ICW, and must be
appeoved and arranged by ICW. Respite nights may not accumulate or be banked Fom
month 1o maonth, If foster parents don't use it then they are forfelted.

A leersed foster family home may receive an expanded capacilty license to care for a
maximum of esght children( including the foster parents own chidren under aga of 18
and all other chidren under age of 18 receiving full time care care ), if the home
provides respite foster care, Any chikiren received for respite care shall be counted in
the maximum of eight children

Child Care

Chikd Cara: Whan funding is available the program assists with chid care costs for
foster children under school age, and during summer months.

Chikl Cars assistance ks built into the foster parent payment and may not cover the
entire bill, but will be cloee.

«» Child care should be discussed with Social Worker or Foster care
licensing worker and provkiers need 1o have backgrounds done and
preapproved by ICW before child care (Babysitting) lakes place.

o Child care i available foe warking fosier parents

~ Child care may be allowed in clecumsiances warranting it
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Section Policies and Procedures for License Renewal

Renewal of License

a} Application forms for license renewal shall be mailed or broughl by the foster care
worker 1o the foster parent at least three months prior 1o the expiration date of the
licenso

b) The completed. signed applcation needs to ba received by the
department no later 30 days before the Boense is due 1o expire

c) Upon receipt of the application for license renawal, the Agency shall conduct a
licansa study in order to determine that the foster home continues to meet
licensing standards. The licensing study shall be in writing and shall be reviewed
and signed by the supervizor and signed by the worker performing the study.

d) When a licensee has made timely and sufficient application for the renewal of a
license and the Agency fails to render & declsion on the application for renawal

of the fcense prior 1o the expiration dale of the license, the existing license shall
continue in full force and aeffect for up to 80 days until the final Agency decision

has been made. This period can account for defays in oriminal background checks &na
or limelines 1o (he Tribal Coundil or Commisson decision,

e} As part of the renewal application, each foster family home appicant and member of
the household 17 end older shall authorize criminal background chedks in sccorcdance
with 88 IIl. Adm Code 385 (Background Checks) and shall submit to fingeroeinting,

if fingerprints are not alreaddy on file with the Department, to determine if the

individual has ever been charged with a crime and, If 30, the dispesition of the
charges. (In addition, members of the household ages 16 and older must authorize a
SACWIS check and a check of the Child Sex Offender Registry.)

f} The fosler hame will receive 8 confirmation from the Agency regarding the status of
teir license. This will include a letter of dendal i It & not approved. o a copy of the fully
execuled hoense.
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ICW Audit Executive Summary
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] WHITE EARTH RESERVATION

- CHAIRMAN M s Faihia vy SECRETARY TREASUIAIR Cvoamrd Aun oy
DISTRACY | taymcad Augpmannt. . DISTIMCT i Gty Geadwin DISTIICT 0 Eugons "Unsey” Tiodwes

May 14, 2020

To: Raesarvation Business Committee
P.0, Box 435 White Earth, MN 56591

From: Laurle York, ICW Director
?.0. Box 353 White Earth, MN 56591

Subject: CFSR, IVE Audit, and Comparison report
Chidd Protection Code, and Foster Care Licensing Standards

White Earth Resarvation Eusiness Committee,

Please accept this summary raport from White Tasth Indian Child Weltare regarding Child Family Service
Review, Titke IVE Audt, and Companison repon, Alse inchuded, White Earth Child Protection Code, and Foster
Care Licensing Standards. |f there are arwy questions or feedback | can be reached at e york@whiteoarth
ng gy or 218-401-1207,

Milgwech,

Lowrte Youke

Lourie York
White Esrth Indian Child Weifare
Director

P.O. Box 618 | Whits Eaeth, Minnesata 56301 | Tel [218) 983-3255 | Fax {2 13) SR3-3641
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WHITE EARTH RESERVATION

Vice Cronm B DeTmcy i Lugens Urney” Tibbetts SeOomrmamy-TRSASURCE (acherd Alsn Roy
DesyrecT 1 Ravmond Ausiranh, &, DIETRCY § Kathy Soodwin

Secretary-Treasurer Mr, Alan Roy,
White Earth Reservation Business Committee

Muy 06, 2020

Regarding Sumemary of Child end Family Service Review Seport

Dear Mr. Rey,

Please accept this summary repoet from Whlts Earth indian Child Welfure regrarding Child snd Family Service Review, The
information below is 8 summary of the Rems that have been reguested. There sre additional sttachments for refierence,
and information directly fram Mr. Steve Johnson DHS,

The (CFSA] ks Children and Femily Servicus Raview. Which is o statewide measurernent on how agency perform. The
purpose of the review Is to kdentify the strengths of the Tribel Child and Faenlly programs, ss wall as iren's needing
Improvement. Cese reviews will held the department galn 8 better endentanding of practics, entify srvice gaps, ard
identify systamic barrers across agencles, The goal is to continue to improve senvices to chiliren and fimilies. The review
fucuses on programs such a3 children’s mestal health snd child protection Intake, assessneats, Case plnning and case
minagamaent, It slso looks # programs for children In foster care and for children needing adoptive homes.

The instrument that |s used to coliect the data & the Stxtewlde Automated Child Welfare Information System (SACWIS)
date system, SACWIS Statewide Automated Child Welare Informution System s designed to support foster cire and
adoption assistance case management practice through 2 comprehensive and Jutemated case mamagement tool. The
systom should collect and manage the Information necassary %o faclltate the defivery of child welfe'e support services,
[mchading famdy support and family presscvition. SACWES supports the reparting of the dets for both the Adaption and
Foster Care Analysis Review System [AFCARS) and the Natlonal Chlld Abuse and Neglect Darta System [NCANDS), &
volumtary national data coffection and analysls system. A State does nat have to implemant & SACWIS. ¥ it does, however,
and received Federsl funding, then the Childres”'s Bureau conducts 3 1-week, orsite review to 2ases IT's henctionality after
the State or Tiibe's stam hes been opurationel. Thess reyiews sre known s SAOWIS Assessment Reviewe.

The Minmesota Departmment of Human Service and White Earth Indlan Chid Welare are jointly reviewing the geality of
senvices for children and milies 5t White earth, Thase reviews se conducted In Counties and Tribes throughout the state
of Minnesota,

As part of tha review, Minnesota Degartment of Heman Services dopartment stalf conduct Imanviews with eeveral peaple
who are receiving senvices now, or who have raceived tervices in the past, from White Earth indian Child Welfare.
interviews are atso held with sarvice providers, professional sed oo mesunity reprosestatives who sham an mzrest In the
child and famBy services in D Tribe, s

Interviews are with the child {school aged and if appropriate), the child's parent, the child's foster panent, pre-adoptive
parents, other cazeghver, snd family case worker, Quality Assurance consultant coours 1o ermure it & ippropriste on who
should be interviewed.
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Case related Iverviews are criticsl component 10 the Child and Family Service Review process. The input of Uw ey
person's Ivolved in the case ix necezsary in ordar 1o make complate and wel-documentad findings on the performance
tems and oulcomes coverad by the case review process, The case relatad Inberviews provide an opporiunity to learn what
has ccourmed in the case, confirm case record documentation, collect information missing from the record, and obitain the
input and perspactive of children and famBes with regerd to the services they have recevec.

Inserviews tate about an howr and focus on the quality of services provided, (he outcomes of services snd the needs of the
famiies served by the programs, Comments of individuzls will not be identified by rame but will ke used slong with other
Information to provide a summary of the findings of the roview, Iadividusis who do mot want to be interviewad will net
sufer sy adverse effects to the services they receive 70 of may recsive i the future,

There are three mmain amea’s that are reviewed, Safety, Pesmanency, and Well-being,

Safety Outcome 1: Child are, first and foremast, protected from sbuse ond neglect. Measured by Item 1; Timelness of
Initiotive 1ssessments.

Safety Outcome 2: Children 2re safely maintained in their home whoever possibie and appropeiate. Measured by ttem 2:
Setvices (o family 1o protect child(ren) in the home and prevest removal or re-enlry into foster care and measured by ltem
3: Risk and safety assessment and mansgement.

Permenency Ouicome 3: Children have permarency snd stabllity in theic Bying stuations. 'tem 4: Stabliky of foster care
placement. ttem 5: Permanency goal for child, item: 6 Aeun'fication or transfer or permanent legal aed physical custody to
a relathve

Pesmanéncy Outcome 2: The continulty of lamiy relationships and connections & preserved for childoen, ltem 7.
Placement with sbing. Nem B: Visiting with parents and siblings ia foster care. ftem 9: Preservation of connections. Item
10 Relatve Pacement. kom 11: Relationship of child in care with parents.

Well-belng Outcame 1: Familes have enhanced capacity to provide for their childres’s wellbeing ttem 12: Needs snd
services of child, parenis and foster parends. [tem 12: Needs and services of child, parents ard foster pacents. lem 13:
Chid and family invalement In case planning. Item J4: Worker visits with chilo. ttem 15 Worker visits with parena(s),
Wall-being Outcoma 2: Childrem receive appropriate services to meet thelr educational walizeing ftem 16: Eduantional
needs of the child,

w&bz:;ow-x Children recetve adequete services to meet thelr strysice’ and menls! wellbeing ftem 17: Physical
health of the child, Heem 18: Mental/behavioral hesith of the child,

The Summary of Sadings from Whits Earth Nation Chiid Weltsse Cases reviewed throegh Minnesota Departmest of Human
Services, Child and Family Service Review (CFSE) process. The summiary iscludes ratings for the SIVE cases that were
reviewed between January 2018 and February 2020, Is addition 10 the ratings for the five cases reviewed, the summasry
included deiel comments regsrd ng identifed strengtins as wall a5 circumstances that resulted In rating of needing
improvemant. Due to the small rumber of cases reviewed, identfied results Cannot be used 10 make genealizations
related to practica, hawsver, the results may peovide area’s the agency would like i pursue further,

Sofely Qsocomes 2; Child s, Nes and foremost, protected from sbuse and neglect. Measurad by item 1: Timeliness of
Initathve assessments

White Earth ICW Substantially Achlsved, and Not Achteved in this sefety cutrome ares 1. Theee out of five cases did nat
apply to this saflety outcome. One of five Ssbstantinlly schieved the cutcome, and One et of five did not achieve this
outcome. This did not apoly 10 the other R coses.

“In both spplicable cases, reports of maltreatment were screened in wilkin 24 heurs of receigt and assigned %or a response
on the same day as rosrad. o onp of the cases, children were seen within reguired timelines.”

Safery Quicome 2, Crildien are safely maiotained in thelr home whoever possibie and appropriate, Measused by Item 22
Services 1o fardy to protect child(ree] in the heene and prevest removal or re-ertry into foster care ard measured by kem
3" Risk and safaty assessmant ard managament.

Whiite Carth ICW Substantially Achiaved in Safety Owtcome aren 2. “Each of the cases reviewed imoived children who
had been in out-of-home placement. Providing services to prever t children's re-antry Inta out-of-hame plecen ent was
consistermly identfied a3 a strength In the cases reviewed.”
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“Aasessing risk and management sefety issees ofen occurs through reguler casewo rker Comact with children mad fam les,

In the cases reviewsd, performance in this aes was impacted by unexpected changes In caseworkers, due to both
caveworkers lum over and approved leave of sbsence.”

Peemanency Outcome 1; Chidren have permanency ard stablifty In their living skuations. fteen 4 Stablity of fesier care
placament, tem 5: Permansncy goal for chid. Item: & Reunification or transfier Or permanent legal and phiysical custody 1o
a relative,

White Esrth I0W Partially Achleved Permanency Outrome 1

“Ovesall, the ageecy established spgropriate permanency goals for children in out-of-home placement in 2 timely manner.
In some cases, child s axperfenced unplanned meoved from one placement setting 10 asother due 1o foster parents being
umable to meet children's behaviors| needs. Performance on achleving parma aeacy in a timely maaner In the cases
reviewed was mined: some children with 2 goal of reanification had been In placesnent for more that 15 moaths and
reunification had not been achieved.”

Pemmarancy Quiconss 2. The continuily of family relationships and connections is peeserved for children, ltem 7;
Placereent with sibileg. ftem B: Visiting with parents and sbilegs In foster care, Bem 9: Pressrvation of connections. Rem
10c Redative Pcemeat. ltem 11: Refationship of child Ia core with parents.

Wilte Earth [CW Partially Ackioved Pemaasency Outenme 2

“In the cases reviewed, sgency practives relited to keeping sibfings together and malntaining thelr comsections with
exiended family and community were consistently noted is strergths. Practices were less consistent in maintalning
chidiren's connections with the ik parents through visitation and engagieg parents in ather activiies, &g, school mestings,
mecical appointments eic.”

Well-balng Outcome 1: Famiies have enhanced capacity to provide for their children’s welthalng Itam 12: Neads and
services of child, parents and foser parsnts, Ttem 12: Needs and services of child, parents and foser pareste, kem 13:
Cild and family lewo amant in case plicaing. ftees 14 Worker visits with chidd, Item 15: Worker visits with parent(s).
Whits Earth ICW Partial ly Achieved Wellbeing Outcame 1

“In the cases reviewed, the agency consstently assessed the needs of children and foster parents and previded services o
meet identified neads. The 2gency also consisteatly erngaged children in csse plannisg. Practices in pssessing needs,
providing services, and engagerment In case platning were less consistent with perents (sath mothers and fathers).”
Note* Efforts wem strong with legs! custodian; typically, with mom, and aot as cfter with fathors. Best practice would be
2 have both parents ivolved in & case plan.

In some cuses, there were limited efforts tolocste parents whose whereabouts were unknown a3 & result; there was not a
lot of comprahensive asssssment of needs done,

*The frequency of casgwerker visits with pareres and children was impaciad by ceseworker turmaver and leaves of
abserce. When visits occsrred, they were high guality visits focused on case gosls aad sarvice delivery."

well-balng Outgema 2; Children receive apgrogriate services 1 moet their educitions! weldeing e 16, sducaonsd
raeds of tha child

White Earth ICW Substantially Achieved Welibalng Ostcome 2

“In all cases reviewed, children's educations] needs were assessec, and services wers peovided 10 meet ideatified neecs.”

Wellk-being Outcome 3: Children recedve adeguate services to meet thelr physical and meatal welibeing ftem 17; Physical
health of the child. Hem 18: Mental/beavioral hea'th of the child.

White Earth ICW Substantiaily Achitwed Wellbeing Ostcome 3

“Ina't cases reviewed, the agency sssesied children’s physical [Induding éental] and bedavioral haalth seeds, sad services
were provided to address identified needs.

n Sasing, of this pacticudar rpoet, | would Bee 10 reitecate that the case review semple wrt FIVE caiss over 3 2year perod
of time. As Mr. Steve Jolmson stated In s suvmmary letter; due to the small number of cases reviewed, identifieg resulty
cannet be used to be used to make generslizations refirted to practice; however, the resulls may provide 4 starting point
for areas we may want to pursue farther
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A3 an inttiatve Uribe we 3re nationally unique, White Earth indian Child Welfare has s system of checks and balamces Bat
Includes 3 systems, Tribal, State and Federsl fovels, Ow Initiative agreement with the state, and the Tite (V-L contract hawe
sclid systems of monitoring and are closely watching sur compliance.

Respectiully Submitied,

Lot o

Laurie York
Whits Earth indan Oniid Welfare
Director

P.0.5us 615 | White Earth, Minnesots 56501 | Tel (218] 983-3785 | Fax (718] 383-3642
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DEPARTMENT OF
HUMAN SERVICES

Child Safety end Permanency Distsion
PO, bax 64543
St Paul, MN 55164-0843

Nay 4, 220

Laurie York, Director

White Earth Nation Child Welfare Services
PO, box 70

Naytahwaash, MN S6566

Dear Ms, York:

As you reguanted, snciesad i & summary of indiags from Whits Earth Nation child welfurs cases sviewsd
through the Minrescta Department of Humman Services, Child end Farnily Service Review (CFSH) process, The
summary inchudes ratings for the five White Earth cases reviewed betwesn lasuary 2018 asd Februsry 2020

In adk ithon 10 showing the sggregate rotmgs for the five coses reviewed, the summery includes briet comeents
regarding idertified srongths, a3 well as circumutances (hat resulted In atings of recding lmprovement.

Due 10 the small number of cases reviewed, identiiled resulks cannot be used to make penerelzstions relsted to
practice; however, the resulls may provide 3 starting peint for arees you may want o pursue further.

I you have questions, please comtact me 3t 651-2306-2832 ¢r oo b whnson @ state o .
Sncerely,

Stace 9—(«~

Steve Johrson

Contiruo is Quality Improve moent

CC: Lert Munsterman

Egual Oppartunity Employer
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White Barth Indian Child Welfare

P.O. Box 358
White Harth, Minnesota 56551
Tel. (218) 9634647
Fax (218) 985-3712
e A ————————— m— — - S— - ——— '+

Dy
Name
Address:

—

Thank you for agrecing 10 be interviewed m pert of the child and family sevice review for
White Eacth ICW. Your intervicw bas beon schedulod for;

Daz:
Tne:_ o
Laestion,

Pease let us know as sosm as possible iff this sppotstment will not wodk, or f you daer decids
you Jo Dot wish 10 be ipisrviewsd.

To confimu the parpose of the wtecview, the Mirmesots Department of Humase Services mnd
White Esrth ICW are jointly reviewing the quality of services for cldldren and figniliss o White
Earth These reviews ane conductad in cousries and tribes throsghout the state. The parpose of
e review i kentify the strengihs of teibal child sod fanily progres, as well as weas
needing mprovemers. The teview focuses on programs such as childroa's mental health end
child proveclion oteke, sssesswnl, chse ] cte munagement. [t also looks it
progmms for childee in foster care and for children sssdiog sdoptive Somes.

As port of the review, state buman service deprrtmsnt esaff willl conduct mterviews with sevesul
peapls who sec receiviag services now, or who have received servions in the pest, froms Whits
Farth ICW. Ietervicws will also be beld with service providen and peofessionsl md community
represseatives who share an inserest in the chiid md femily srvices in the connly.

Loterviews thould kast mo Joager thes one bour and will focus an the qualty of services
provided, the cumomes of services and the needs of the famibes served by e pregrecas, Your
perspective s impoctant 1o the Teview Jrocess and highly valed.

Tnforssation from the intarviews will be used in prepariag 2 report on the irive”s child and family
servicas. Comments of isdividusts will pot be idereified try name bt will be used aloag with
ather indonmation to provide & senmury of the findings of the review. Your pasticipation in the
review is entizely voluntary. Individua’s who chooss ot 10 be inferviewed will et sullfer aoy
adverse ey 1o the services thay meosive muw O may rece ve in the ftus

Thimk you agiin Jor your help in 1583 imperiaf review.
Sweerely,

White Farth Inding Child Welfare
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DEPARTMENT OF

HUMAN SERVICES

CFSR PIP Measurement Plan

Includes: itam |
Instrument: Minnescta SACWS data

Methed: Use of statewide SACWIS dets (Method 43 In T8 M)

Description of measure:

Timafiness is calculated for all reports that were closed during the sample penod, The percemage uses (3)
the number of alleged victims having face-10-fu e contect with a caseworker within the time-limk specifed
by MN state statute (Le., 24 hours for Investigations with substantial endengerment and 5 deys for reports
with mo substintiel endargement aliagad) divided by (b) the 1otal number of alleged victims In those same
reports. The: time to contact & measured from the date and thae the Intake wat received to the frst
completed faceto-face contact, (Attermnpted costacts sre not induded In detsrmining tiweliness of itizl
contacs.)

*  Only child meRreatment reports that were dosed during the specified time periods wil be induded
In the measure,

*  Only allsged victires igentified in both {a) the ivtial Intake workgroup and (0] the resulting
assessment/investigation werkgroup are induded in the calcuitions for tmelness.

= Reports with il intake end reasos of ‘Open for assessment’ ane induded

*  Reports with a0 intake end reascn of "Refer to current workgroup” are inciuded f there are mew
allegnd victims in that intake, If there s no sew alleged victim In 2 Refer 20 curment workgroup’
Intake, the intake 5 exclud ed; ne sxdusions for other end reasens are madea,

Baseline;

Baseline for the statewide timeliness measurement will be established using 2 1-year sample tmaframe to
account for seasonality of meltreatment reports and ssbsaguent tmeliness of face-to-face contscts. The
timeframe for the one-year baseline calcudation will be Octaber 1, 2015 - September 30, 2036,

Progress reports!

Reporting on grogress will be shown 3¢t the state-level and at the 'evel of gach county or tribal agency for
every manth i the reparting period. Progress raports will be made at &-month Imenals. Each progress
report will indude & rolling 12-month regorting perod,
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g_se reviews using sta_tewide random sample

toclugdes: rems 2,3, 4, 5,6, 12,13, 14 ;0d 15

Instrumens: Onshie Review Instrument (0SA1) Bocwmanted in Online Mooitoring System (OMS)

Mathed: Prospective Method (#2 in TB 19)
Cuose sompling:

Two satewide mendom semples wil be compiled for the baseline and each subseguent reporting period:
One for In-home cases and one for foster care placemant cases using the pasameters In the tabie below.
The saenple will be pulled from all eigible cases throughoot the state. Specifically, all ollgibie cases will be
wssigrad a 38-dight numbar betwean 0 and 1. (The random numbar generator ks dulk into the smpling
cede using the SOL Oradle DUMS RANDOM package.) Once all efgible cases have been essigned a random
namber, they will be sorted and the cases at the top of the list will be selocted unti] the necassary sumber
of cases have bean rmviewad,

The process for using a statewide saenple case review will be replicatad thromghout the PP cycie. Rolling
time pericds will be used to pul random sampies 00 2 quarery-dash; case selection wil come from the full
sampe, (See Artschment A for descripdons of Minnesota n-homa cases ) Approximastaly 1/3 of the cases
wiecied for review will be ia-home cases; the remalining 2/2 placement cases. (Soe “Baseling™ sad
“Progress reports” sections for spectfic numbers of each type of case.)

= homecees |
o Cate managumint worlgrosp was ooen for at .
foa st 45 comsacutive days Suring the samplo
PEnOd, o bagan 2 450y Conasoutive pariod -

o Macemort cxses

Chide ws in 1 AFCARS placameny: for at deast 24
fours during the samgin § pedod
Chillgrens wete wader LR st tha b groving of the

during the seesgling pertod mmzhe perid
*  Program wes ony of the follawiog: = Femeve tses where the enfy eppice e
o Chid weifam slacemont locatien ks either!
o Chid peotection o Tl home visT OR
o Chidren’s mental hasits Locked correctional faclity
o Early ntervention
O Minor Parent
© Parent support OUtreach pregram
*  Children were under 18 at the beginniog of the
sangie pered

o Retrove 2oy Chias wharm There was an issoclated
pracement [> 24 heurs lagl ay viee during the
review pariod

1Fthe rardom selection does not result in st least 15 percent of cases per quaner from Heanepin Caunty
[Minnesota’s larpest jurlsdiction) each quarter, the sample will be margilly mocifiod to ensare that at least
15 percant of the cases reviewed each quarter are from Hennepin County, This will be done by continuing
down the random sample untfl the minimum number of Hennepln ceses is Included.

AN OSSR PP Mamuresent Pon 13/7/17 2

179



Boseling:

The baseine will be establishad during 3 6 memth period, Dec. 1, 2017 ~ May 30, 2018, Aminimsum of 80
cases (26 br-home and 54 placement cases) will e roviewed 10 establish the baseline, Al eligibic coses will
be ideatifed, and 40 (13 in-home and 27 placesmuent) randomly sampled crses will be rovicwed each
Quarter of the basaline.

e Dec. 2017-Feb, 2018 | Qi 43 | jom 2017 - Sene 2007 | Jan. 1007 - dete of rev,
«

femontte) | o Jiz-Mayais | 02 Ape. 2017 - Sapt. 2017 | Apr. 2017~ dste of re.

2

Progress reports:

After the bassline period, & mininum of 40 randomiy selected cases from across the state wil be reviewed
ench quaner (13 in-home and 27 placement cases). Case sampling will ocour using the procedure descrited
above,

Minnesota wi revdew the random sample for the sacond quarter of the measurement period, and if 2 case
Is not applicable to 2 measvement item(s) [Items 2. 3, 4, 5,6, 17,13, 14 andfor 15), the case wil| be
replaced using the next case down on the rancom sample ist that is applicab'e to the itemis), When
making adiustments, Miraesata will mantain a similar progoniion of cases by types and at the metro site.

Progress reports will be sabmitted 1o the Ohikdrern's Bureas every 6 months. Progmess reports wil Indude
cae reviow fiadings from the two most recant quastors (n=R0)

Lot rwelows
conducted

June 2030 - Awg, 2038 | Q1
Sept. 2008 -Nov, 2018 |

Quarwr Semple pecicd Pariod usder review

Judy. 2017 - Dec. 2097 | Luby. 2017 - date of rev.
Oct. 2907 - War. 2008 | Ocx, 017 - cate of re,
Dec.2018-fet 2020 | Q3 | Aan. 2018~ June 318 | Jom,. J0U8 - dute of ev.
Mar. 2019-May 2019 | 04 Agr. 2018 - Sept. 218 | Agr. 2016~ dte of rev.

rmwnmmnmwuwm«mmm |

Your 1

a;saat{

Case efmination criterio;

MIN CESR P Migasarenert Plgs 21/7/1)

The same case eimination ateris thet was used for the Minriesots 2015 CFSR wi ) be uthlaed for case
selection throughout PIP reporting. Minor adjustments were rmade to sccount for d¥ferences in the use of a
statewide sample during the PIP cycie (versus the three sites for the CPSR. [Sew Mtachment B.) Case
el'mination wil be tracked using the "Case Himination Worksheet®, (See Attachment C.)
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Case revisw process!

Cases will be reviewed by Minnesots Department of Human Services (DHS) Quality Asserance (QA) stall
and/or teams of peer reviewers trined by DHS QA stafT using the OSRI and docamented in OMS,

Case revisws will incdude 8 myiew of 1he elactranic (SACWES) and pager case Be, and Intendews with key
case participants, (See Attachenent D for policies/procedurcs regardiag case-related interviews.)

First and second leve! QA wifl be compieted by DHS QA staff, [See Attachment E.)

MY GFER PP Memsurwraad Pl 2177/ 3
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Minnesota In-home Case Types

Child Protection

When a report of suspocted abuse or neglect is "wreemed In” for 2 child protection responss, regorts are
assigned to one of three tacks:

*  Family krvestigation
¢ Family Assessment (Minnasow’s differeatial/asternative resporse system)
»  Fadlity lovestigation

Az the candusion of an investigation, two determinations are made:

*  Whother maltreatrment oocurred, and
*  Whether angolng child protective seevicos are needed.

Al the conchusion of a Family Assessment, no datermination as 10 whether maltreatmant o2 cwrred Is nade;
however, 8 detision Is made 25 to whethe: oagoing chilid protective services am needed.

Once a case Is opesed for orgoing child protection case management services, there is essenlinly 0o difference
in whether that case started as @ Family Investigation or a Family Assesiraent. The services svallable 10 familing
are not different, court petitions can b fled [m both types of cases, ete.

To reiterate, Family Assesiment (differemial/Sitermative respanse) is 3 child protaction responsa, Cases ane only
assignec for a Family Assessme nt if thera has been a repart of child abese or meglect that moets statutary
definition for a child protection response,

Children’s Mental Mealth

Childran’s mental health case management servioes sre avaiiable to chidren who meet the statinory definition
of having a “severe emotional disturbance” as dlaghosed by 3 mental heakth professional or other criterl:
identifiad In statut fe 5. the child has boon admitted within the Last three yesrs or is ot ik of being sdmitted to
patient treatment or resicestiol tréstment for an ematiocal disturbesce; the chitd has significantly mpsired
home, scheol or commnity functioring, ete.).

Child Wetfare

Chitid weelfsre caves are thasn that do not “Tie” inta ane of the more specific categoras of child peotaction or
child ren’s muntal health. They may Inchude canes fenolving parent/child conflict ssues, ot (A mentianed
belew, [uvenile cocrections cates srw also identifind as child waifars cases 7 Minassota’s SACWIS.)

Early Intervention
Canes opened 1 provide early BTterwention sarvices 1o infants and toddiers with dsatiites

M Crsa PP Mosiurevent Ples 1U7/17 ¥
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Attachment A
Juvenile Justice

Juvenile justics cases are identiNed | SSIS as “child weltare™ cases, Only certain types of agencies will have
Juvenlle justice cases entered in MInnescte’s SAOWSS system (555).

+  Those that are considensd umboells agencles, meaving thelr soclsl services and camections departments
are uader the same adrinkstration

*  Agenceswith Title (V-£ agreements betwesn socisl servicas and juvenile justice/ronections
departments,

Minor Parents
Cases opened Lo provide services 1o (misoy garents.

Parert Support Outreach Program {PSOP)

The Perent Support Outreach Progrem provides volumtery support Tor at-risk famifies identified through
SCIEENET OUT child maltrestment reports, communly raferrais, snd parent sel-reforrals, The program is
wolsntary oo the part of families, and Intanded to provide sarly intervention services (0 sddres the needs of
families ot risk of child maltrestesn. Services 0 farm®es are designad 1o reduce Or nemeve barriens to chid
safety, family and child wel-boing. Stcvice detislons are based on the needs assessirant of & family, and 2
famity’s invcerest In epecific sarvicas. Service options inclode cate manigement, counsaling, parart education,
and activities that enbance pareat/child Interaarion Also intluded i 15 provision of hasic aseds of food,
clothing and shetter to address risks of future child maltreatment such 2s pegiact.

MK CHSR P Masaursssent Pln LY /57 €
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Attachment B - Case Elimination Criterfa and Process
Case Elimination Criteria and Process

Case Ellmination Crfteria

Listed below are the specific case elimination ordaris for in-home service and foster care cases being reviewed
during the OFSR PIP cycle. The [ist inciudes Children’s Bureau and Mianesots specific criteris. Any case thee
meets cre of more of the following criteris will be eiminated from the case semple.

Al Coses (whether on in-home or foster care case):

* A case appearing mulliphe times In the sempie. Only one case per Tamily will b2 reviewed through the
CFSR. Stuatons in which the same case may be mduded multiple times in the case samobe ane:

O A case that involves siblings Ih foster care In separate cases.

o Anio-home services case that wes opened mare than one time during the sampling pariod.
{E4., the family had & chid protaction case that dosed during the period under review, Two
months after closing the case, the agency received ancther child protection report and opened
angther case. Owdy one of the child protection cases wewld be selected for review, however, all
case information must be made avalable for the review.)

o A femily case that hes separste case openings in miltiphe program areas (e @ child protection
ard chidre's mental heaith case ars open concurrentiy). In this shuation, even thaugh only ons
of the family’s "cases” would be selected for review, all case files and information from all
pregram areas must be made avaflable for the review.

* A case In which the target chlld (or only dhild Ir an In-home case) reached the age of 18 before the
period under review.

» Acase thatis open for payment purposes only, snd no case mansgament of other services sre being
provided directly by the local socai sarvices agency.

in-home Services Coses:

*  An inhome serdces case open for famer thes 45 consscutive diys during the puriod under resiow.

*  Anlndome sendess case In which any chid in the family wes in foster care for more than 24 tours
during the parisd under review.

* AnIn-hame services cases that was opened only to “assessment” (ot "case management”).

Foster Cave Coses.

A foster cace cioe In which the <hild is in faster care for fower than 24 hours during the period under
review.

* A foster care Case i which a child ws on 3 trial home Vst [placement at bome=) during the entire period
under review,

* A %oster case case in which the child was discharged or case was ciosed before the sample perod start
date.

A case open Tor subsidived adopTion paywent only and a0t cpen 1o other services.

MN Crs PP Meaiorement PMan 1L/7/17 7
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Attachmant B — Case Elimination Criteria and Process

Acase inwhich the tamget child reached the age of 18 before the pertod under review.

A case in which the selecied child ks or was in the care and responsi lity of another state, and
Minnesota Is providing supenvision through an Interstate Compact on the Placement of Children ICPC)
agreement,

Afoster care case inwhich the chile’s adoption or guardianship was finslized before the pariod under
review and the child is no longer under the care of the state child wesEere agency.

A case inwhich the chvld was placed for the entice perfod under review 1t 8 lacked juvenile Gacilty or
other plecement thit does nat meet the federal definkion of foster care.

Caze Elimination Process

The following process wil be followed for mitlal identification of cases to be eliminated from the Ninwl neview

sample.

Minnzsots DHS QA staff will provide each bcal socka! service ageacy with the list of case(s) from tat
agency that are ncluded on the sample list. The list of cases will ke provided to the agency director,
manager anc/or supardsor. It will be requested that they complete an leitla! review of the Iet using the
above crierls,
Minnesots DHS QA staff will discuss the list of cases individualy with edch local site, specifically cases
that the bea! site has idantifiad as maeting ane of the above criteris for elivination,
Cases that the local agency contact and DHS stlf agree meat criteria for slnelpation wil be documentad
on the “Case Eimination Werksheet” (including the reason for elimination from the sample).
The completed “Case Elimination Warksheet™ will be provided to the supervisor end maneger of the
DHS QA unit,
The finsl decision on whether a case wil be sliminated from the samale rests with the DHS, This
cecision will be made fellowing comuttation to discuss reasons for the progosed oliminstion. The
consutaton will Inckade Information gatherad from:

o Local agercy contact

o Othe: staff from the lockl she that can spask 10 the spec¥ics of the case

o Minresots DHS QA stafl working with the local agency

o DHS DA Unit supervisor and manager.

IT, durng the process of preparing the case for review and scheduling case-related Interviews, 8 ocal sgency
bedleves a case shoulld be efiminated from the sam ple, they will notily thelr desigrsted MN DHS QA stoff to
GRACUss. |0 No sRLRion can 3 case be eliminated from the sample without tha approval fromn (he QA Unit
sugervizor and/for manager.

IF 7 caoe s eliminated, the nexd case in the Satewide sample will be prepared for revirw.

A CFSR PP Maasurarmant Pl 13/7/17 '
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Attachment D~ MnCFSR Case-Related Interviews
MnCFSR Case-Related Interviews

Purpose of case-relatad Intarviews

Case refated Inderviews are a ¢ritical component to the Child and Family Services Aeview process. The input of
kay persons ievobved in 2 cose s nocassary in onder 1o make complote and welldacumentsd findings on the
performancs iteins and outeomes covered by the case revlow process, The case related intenviews provide an
opportunity ts lsaen what has occurred In the case, confirm £as50 recare dorumantation, esliect formation
missing from the racord, and obtaln the input and perspective of chiiteen s famiies with regare (o the
services they have rocehved.

Required interviews with key case participants
interviews with the following individua's are requined wnless they s unavatiable or unwiling to pertidoste:

¢ The chid {xcheotage)

*  The chids parent{s) andfor careghvers

+  The chid's foster parent|s), pre-adoptive parantis), or cthar caceghver(s), 8., areup home stalf ¥ the
child & In a congrogsie care settieg

o The family’s casawarkar, [If the caseworker has left the agescy or is no longer avalable for Interview,
the caseworker's supervisor must be scheduled for sn interview, )

As neaded, on & case-by-case hasks, other individuals with relevant isformation about the case may ako be
interviewed, e the child's guerdian o Iterr, service providers, other family mambers, #1c.

The D84S Quality Assarance consultent assigned to the revisw will conselt with the agency regarding ikentifying
key case particpants, 1he following paadance shouid be considered when identifying key case paniigants who
should be Interviewed.

Children

Dnly schoo-age chidron will be Wetorviewed unless other arrangemnents are made. Cases ievolving chiidrn
younger than schoo age, children whe are developeentally yoenger than school age, or children who are
ncapactated cdua 1o physical or mental nealth Issues or delays may be reviewed but do not reguire an interview
with the child. The primary case worksr, 2long with the child’s perents and/or foster parents, should consider
the senctional itabiity and other needs of the child when determining the approposteness of scheduling
children far interviews. Whlle the Interviews are not designed 1o provoke an e motonal reaction, seme chiden
may have aless than pasitive msponse 1o discussing their sifuation with 2 stranger, The local sgency shoula
efsere Mat chldeen who pantidpate In an imerview receive support from thelr case woikers, ssappropriate.

Chitd inInbome cases inchude:
= All childres in the faenily home
Children in foster care cases mclade:
»  The targetchikd (the DHS QA consultant will provide Informeticn oa who the target child k)

MN CFSE PP Messy rerasd Par 137717 18
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Attachment D ~ MnCFSR Case-Related interviews

»  Other children In the family home are optional depending on case circumstasces, These may be cases
that warmant interviews with other chiltren in the home bacuse they am induded In the sssessment of
safety outcames; howesar, this will be confdersd on 3 cse-by-case bask.

Parents/Caregivers

When schaduling Interviews, agencies should kee in mind that theee are often multiple parents and/or
careghvers who should be induded In the review procass.

Parents/caregivers Inln-home cases incude:

«  Porents/aareghvers with whom the children were Iving when the sgescy becsme invobved with the
famiy aed with whom the chlldren will remain {for example, bialegical pererts, selutives, gusrdians,
sdopthve paremts),

* I a bickogical parent does not Mt the definiion above, he or she may need 1o be ncluded s Interviews
tesed or the crowmstances of the case. Some things 1o consider In this detamaination ew 1he resson for
the agency’s volvement, the identified perpetrators in the cose, the status of the children's
reletionship with the parent, the natuse of the case (court supervsed or voluntary), and the length of
Gise opering. ¥, duriag the period under review, 2 biclogical parent ingiicalled a desine 10 by inyolved
with the chilld aud it s in the child's best inteeests to do 50, the parent should be ncleded in the case
reevlew sod shoukd bs imerviewed,

Pareatsdtaregivers in fosder caro cases include:

*  Parenis/caregpvers from whom the child wes remaved and with whom the agency is working towerd
reunification
*  Blological pasents who were not the parents from ahom e chikd was remoed
*  Adaptive parents, if the adaption has been finalized dering the periad under reviaw,
I it has Deen documented that it is not in & chikd’s best intenests 10 involve 8 parnt is case planting, or ¥ the
parent did not want to be Invalved in the child's [ife during the entive perlod wnder review, thet parent does not
need 1o be Inerviewed.

Foster parents

Fostar parents indude relative aad ronseiative fosier parents who have been given msponsibily for cam of the
child by the agency while the chid s under the plicemont and care responsibiity and superdsian of tha agency.
This inzludes pre-adoptive perents the adoption bas not been finalzed. If thero ure mukiple foster pareets
during the period under roview, atl faster parents showld be included for Intervigws,

Potenthal exceptions to conducting isterviews

= Preschookage children

» Parants who cannot be iozated despite the agencty’s demorstzated nforts to locate them, or a parent
who Fves outside of the Unned States

»  Thare is 3 safety or risk concern in contacting any party fior sn interdew

MK CFSR P Mamiu e Plan 3370/17 n
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Attachment D= MnCFSR Case-Related interviews

»  Any Inchvidual who is unable 1o consent to an intendew due to phytical or mantal healoh incapecity

» Agy Inclvidual who refuses to participats in an Interview and the agency can document attempts to
“ngage him or her

o Any Incividual wiee is advised by sn sttomey not to participate due o a pending clminal ar cidl mattsr,

Unacceptable exceptions to conducting mterviews

¢ Anage cutoff that dous sot ke into accownt a child's developmental capacity; 3., @ policy of mot
iterviewirg children undar age 12

*  AnindMdual who refuses 1o serticioma in #s intanvdaw but the agency did mol attempt to engoge hies or
her beyond a lether

¢ Anindivideal who has a pending criminal, o8, of procedural matter before the agency; eg., ippeal of
wrminatios of parental rights

*  Anindiidwl who canngt be locased but the agency has not made attempls 1o locate the individual

* Anndidual who speaks a fangusge other than English.

Scheduling interviews

Schedule interviews 1o begin no earfler than 3:00 a.m,, when possitie. This will provide reviewers with an
opponunity 10 review case record docurrentation prior 10 Interviews and propecly prepare for nterviews.

Foce-to-face interviaws are preferred but talephone Interviews may be an sppropriste wiry o eliningte berries
such e distance or scheduling cosstrainte. Whanever possithe, schedu'e Insaniews at the ool sgency’s offics.
If family members sre not comfortabis being Interviewed ot the agency, interviews con be schedubed ot the
famBy’s home or o another nevtral location. To sfow case reviswers sufficent time Lo complete (he mse
review process, trovel lime from the office cannot exceed 3 minutes (one way).

The primary caseworker, or egency represeniative meking the contacts for case redeted interviews should
ensure that persons to be interviewed undentand:

s Thegenerd purpose of the review

+  That case related interviews are cretical 10 the success of the review

* That particpation in the review ls thelr option and will not In aty wary affect the services hey are
recalving curmently or might receive in the futsre.

Any lssues with scheduling should be discussed with the DES QA consuliant assgred @ tra review. Pisase note
it the QA Cors Wam may 3k for documesntation of attempts ta engage and/or contact » key e particoant
for en Iterview if Pae agency b ndicoting theT the individual is re‘using to paricipate sfier BTIEmGAS 10 engage,
and/ar the Individual cannat be lecated.

NN CFSR PIP Maiurmmenet Plas 1072717 13
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Quality Assurance on Case Reviews and the OSRI

Alleases reviewed for the MnCESR will endergo 3 first lovel quality assurance process, and a secondsry eve OA
wh be¢ completed on 2 ssmpie of cases utlizing the Onfine Moaktcring Syszem.

Flest loval quality assurance process

Tha fizst lsval quality assurnn o proteds assiete in 0NLUring revimwess are accurately mting coses and propedy
applying federal and state instnuctions,

Coses reviewsd by DHS OA stoff:

Cases thet are revieand by DHS QA str® weil undergo an iritlal quality ssssrance process adminttered by
anather DHS QA stoff,

Cases reviewed by o poer neview teom:

The OHS QA conseitynt(s) assigned to the review will Conduct the Inftal gually RESUMNCE RIOCRSS ON Cases
reviewed by a prer review Leain. The assigned QA consultant will engage 304 corsud with the peer review 1aam
as they are reviewing ond roting cach case, ensuring that &l sections of the OSRI hve andergone » teview prios
to Snadzation of the tool.

Second level quelity assursace process
The focus of the second |eved quality 355Urance process Is 10 SNSUM CORSINANCY ACrOSs B CA38S Mayiewed,

The second level QA will be completed by the DHS Quafity Assurance Unit supervisor or mameger, elthor on-site
of remotely.

Second leval OA will be completed on a minimum of 10 cases per quaner; two from each of the DHS QA
coosulants (ofther that the GA consultant reviewed themastves o, nthe cvent that a peer review leam
comphted the case review, 2 case that the consultant completod the fest feved QA).

AN PSR 1P Adeasuans et Plen 14727 u
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DEPARTMENT OF
HUMAN SERVICES
Ohild Safety and Permasancy Division
PO Dax 64943
St Paul, MN 551640043

Merch 26, 2018
Dezar County and Tribal Dfrectors:

In prepuring for the 2019 foderal Tiie IV-E Foster Care Higiility Reviow, the Minnesots Departnent of
Himan Services (depart ment) recently held the rtatewide Tithe V-£ Pretest. Approcimately 229 foster
core casns weme reviewed for Title IV-E dligitilty compiiance. Our Tithe 'V-£ Team reviewed county and
ribed foster cane cases intemally ot the depertment, as well as onsite of severnl county and tribal
spencies,

Dwerall, the 229 Gaes reviewsd shawed that as 2 sample, cases were in substantis! compliance aith
fedwral Tithe IV-F requiressants, Of the 229 casas reviewed, only nine cases contained eTors. 'We have
contacted these county and tribal agencies 1 reconcile the Tith IV-E clalming for those emor cases. Asa
pert of the process, the tsam ident ifind seversl Tithe IV-E complisnce sraas that need ingrovement:

*  AFDC rolatedness eligibiity ksues, such as housshold composition or fesandial need
determinations.
*  Vahd Removel/Colntide: Throughou! the state, we sew children remalning n the home after &
count ordored removal or ofier & VPA. This practice & not Titbe IV-€ compliant.
»  Aremovel s not valid under THie IW-E whan & chilé h removed from home through »
VPA or a court order, ard remaing home under the agency’s supervition, Ifthe
removal Zoes not take place by the end of the next business day the child & inelighie
for Thle IV-E for the entire fester care episade unless there & an extenuoting
croumnatoncs that delwps phye'cal removal. (See 472 (a) (1)) of the Sodal Securty Act
and [45 CFR, 135621 (Kl and (45 OFR 1356.21 ¢) ().

As aside Bsue, net @ structured part of the Title IV-E review process, (s that seversl agesches dd rot
address Child Femtar Care Report proafing messages in o timely, expadient and effecte manner, ¥
agencieg do not addees and reconclie Thie W-E proofing messages within the wlotied fve claiming
fedarsl quarters, agencher may lose substantial Title IV-E funding.

With sach Titig Tv-€ pretest and federal review, the department strives to malniain Mirnesota’s
comgliancy with Title IV-E regudrements and claiming. Systams changes have hwan implomented in
S5S. The department rues pu rlodic data Gueries for d¥ieront types of Titke IV-E foster care
clalming. Also, In fall of 2007, the depariment began part nering with several wbes 10 provice snsie
technical assistance ant review $or TH - Downg ing and safuty (Adem Walsh) requiremsais.
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Agescy directon are encoursgad 10 work with the county or Libe| Tite IV-E coordingtor end reglonsl
Tithe IV-£ Elgidlity Determination Trainer %o review these Title IV-T practice and Colming bsues. The
federn| pariod under review [PUR) for the 2019 Fedend Thitke IV-F Forter Carw Fligibilty Rendew will be
Aprl 1, 2004, to September 30, 2008, Any Thie IV-£ claiming ksues should be addressad snd reconclied
deally before the Aprl 1, 2018, PUR begin date aad no krter than the September 30, 2018, PUR ead
date.

Thank you for your offorts to keap chiléree safe and cesure thet they receive the protections and
benefits afforded them under Tithe IV-E of the Sockl Security Act. ¥ you hiave questions or want

additional assistancs reviewing your Title IV-£ diaiming, you may contact your Titls IV-E Eligibitty
Determinetion Traeer isted below.

Pauks Katzeameyer, SW Reglon, o A banenmesard slats mo.
Duborah Miller, NE Ragion, (/40 uller Btate s

Debbie Recrarsth, SE Raglon, cebboe ceitepth Ptite s
Deborsh Troster-Kovar, NW Reglom, cchonnatrome & e mnas

Sincarel,

Maxle Ann Rockymore, MSW

Manager | Foster care & Title iV-E
Minngseta Degartment of Humen Services

O: 6514314687
C: 631-758-0%524
F: 651431.7451

mn.aoy/ s
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York

Teotter, Deborsh A (DHS) <debomhua trofler® state mnis>
Thursday, October 25, 2018 517 AM

Laurie York Xatle Olson

WMMM*MDHQKMMCM Miler, Deborah X DHS), Buckner,
Amber

White Earth TSSA traring anc technical assistance for Tithe IVE licessing

White Earth Homes to Revigw In Novemnber (002) 3rd Q-10-18uda; Thie VE Tribally
LUcensed Homa Review Chedkist Deaft Rev 3doox

Hgh

e

Good Morming: Lacel asd Xatie:

4 of us are planning to be onsite at White Easth TSSA Nov, 28" , (weather permitting) to do the 3 quarter liensing
review and provide technical assistance. .

This is the cate that we can get cur s1aff logether on site. Would this date work for your stalfi,

Attached isthe Est of 19 cases we will be goleg over, Picase have your staff complete the sttached chechlist for each
case. We wil go through each checklist and reviow the case file documents.

We will be reviewiog only cases that have been newly loensad dince July 1 -September 30, 2018 and iry that the
fcenses have expired since the last review,

Thank you, and have a great rest of the week. Deb TX

Debezah Trofter Xovar
aman Basviers Frogras Rep, NW lrgon BDTY Ol Saltr & Parmeosnty

iz pemota Departaast of frmes Services
CBaYax' T10-DEL-0020

FYY) BEPARTMENT oF
HUMAN SERYICES
£ llin il v SRR

Caution: This email and attached decurments, IT any, may contais infarmation that is protected by state er federal baw, E-mall
comtaining private of pretected nformation should not be sent Swer 3 peblic [aorsecae] Ivernet uniess it i encrypted pursuant
10 DHS standard, This e-mad should be lnrwerded oaly an o strictly need-tohnow Basls, If you are not the infeeded reciplent,
plusce: (1] aotify the sender Immediately, (2] o not ferward the snassage, [3) do not print tha message asd (4] emse the tedsige
fom your spten.
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L0 2

Maprobless
Passitie inclgble Paymont

Ol Mane: Plate st 0t Dile Faceament Owt Dotw

Oid's Nares: = Macarrmnt Shart Duta b Ot Dot

Chilel's Natas: = #lacemant Start Cote Poceomert, Ost Cuta

Owi's Name: ?hoemant St Drte Pacersert Out Date

Title IV-E Licensed Foster Homes File Review
Complated by Review Date:
Ucensing Agency:

(T foliow! g e ane notan nclugive Ixt of requiserrects far Bcamed foater cam homes, bott requirerens tpedficaly ivita o igency
complanct wih Raosing standards; fedieol Clesiegl nicsad chack; swnd, ety resuber s For (i IV-E foater s oigity.)

1 Does the provider have a Acerse/approvid cortifiate during the perod under review IPUR)?
Yes or No
What i the effective date of the lcerse?

What b the explration date of the license?

Foster parent 4= 5 -
Fowwer parent 2 —

Data of faenlly fester care provider’s irdtal ful lies nsure/approvel:
1f the date of family foster care provider’s initial licorsure/approval i Octobar 1, 2008 or after®

1, Was 3 Tngenprnt based (Acam Walsh) Criminal Records Check [CRC) of the Mational Cime Informration
Detabose (NCID) completed on each foster parent? Yes or No
If “pes,” when was it completed?
» Foster Parent § copmpleted. Dete:
+ Foster Parent 2 completed: Date:

3, Wata check of the child abuse and neglect registries (CANR] In ofl states where the foster parent{s) have resided
In the last five yean completed? Yos or No
Pleare rote: If o tride hoy the Mianesote Departerent of Kawan Servites (DRS] complete thely
backgroend studies, the CANR check & completed oy © port of the OWS backgreand study.
I “yes,” woen was it completed?
« Foster Parent 1 completed: Date:,
» Foster Parent 2 completed: Dote:

e lots
fw, - Juy 8, 2038
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&, Wasacheck of the child abyse and neglect registries (CANR) completed in ol states where gther adiits in the
homa have resided In the [ast five years completad? Yo orNo or NA

Meose aote: fo trive Aos the Minnescty Depavimad of Memon Servicas compive thelr
Sockground stodles, the CANR check 5 completed as o port sif the DS bockgroued stady.
This &5 NOT o fisgesprint Dused check. The CANR check for oF additiona! ocsls 4» the home
15 @ federa’ reguirement for child raflety, Ao wewer, &t dows AT couse o affer or

inelgtie poyment during the federal reviw.
i *yes* when was it completad?
» Adult 1 completed: Name: Dste;
* Adult 2 completed: Name: Date:
» Adult 3 compleled: Name: O

S, Did the CRC or chid abuse registry check revesl any prohibited felondes for any adullt in the household?
I yes. the home CANNOY by ficensed uneer Tithe IV-E regubstions, ¥es or No

€. Wasthe Foster heme's initial licenss/aporoval effective date after the agency received the CRC mesults?
Yesor No

7. DM tha CANR completed resats from question S above include any prohbited feonies? Yes or No

8. Are the following dotuments in the fle? (Please check the box for EACH document that (s In the file}
A capy of the provider lieerve certificate
Documentation of the Crimina| Records Check (CRC) (ona of the following documents):

» Actusl results of tha CRC approvel, which must Inchude a fingerprimt-based chack of the NCID,
conducted by the lloensing agency. {Peelerred documentation) OR

= Letter or report sigred Sy appropeiate titk IV-F agency staff or licensing staff thet details the
CRC resuits, OR

+ Bactronk documentation of the CRC results maintaired in the title I-E agency’s sutomated
Iinformation system OR

» Uther officisl evidence that. (1) chearly verifies that a ingerprint-Dased CRC of the NCOID is
compieted for the pericd in question; {2) sufficiently substantiates that the foster parent Is not
comvicted of one of the prohibited felenies listed in 54 471(a)20/(a)10) and () of the Act ane (3)
the CAC requirement Is mat for the period that the title IV-£ foster care mamtenance payment 5
made.

Pleese rote: §f the deowrentethon presenied i 0o TAe sctusl rescits of the ORC, the documentition witl e

oorzpdes! Desst weon Che degh e 10 Witk e Coruienistion SOy \owistes (1) e Qule B fivpevpriil-Owusd

CRC ks complarad, (2) the npme of the forter parmnt a whom the CRC & compivtnd, (1) wiether the forter permne

has convictions of prohibed frinnies, (4) dhe evidlesce newiewed, and (§) the name of the st perfarmihg the

check, A stofement tTt Smpw deviores seonstivng Ake 61 CACK wery completed and person chioned™ i sot

SUMNCIENt GOTMeEarion. As POt the dpcwmenmetion must axpliclty sefiact the rvbdmor nrviewed,

Pam2ds
Raw, -y 3, 2008
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{F steps 1, 2, and 6 are “yes” and step 4 & “yes or NA" the home Is Ncensed correctly for itfe IV-£ purposes.
IF stop 5 is “yes,” the prospective foster home does not meet title IV-£ requirements sad title IV-£ claiming &
probidived.

1F step G b3 “no,” there may be tide (V-2 claims that may be in ecror and nesd to be becked-ost.

*If the date of temity foster care provider's initial Bosrsure/appraval ks prior to Sept. 30, 2008, and they have mantaned
continal licensure, there are different safety requirements that apply. Plasse see "Adam Walsh Regarements:
Summary Irformation for Tribes, ™

ROTES: Please make notes of unussal drcumstances, obseryvations or factors found relabed Lo this review. The
date will provide 3 reference point for subsequest reviews of the license holder.

For mare informmation plases contnct:

Muman Services Program Conseltant i — TRie V-E aad Poster Care
Child Safety and Permaneancy Oivition

Mirmesots Department of Hursan Senvices

444 Lafeyette Road North

20 Dox G494

St Paud, MK SS162 000

O 6534714148

Pagedofs
Rav. -~ July ), 2013
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Foster Care License Type and Authorization History

Agency: Review Date:

Ucenzed Providenis):

nitial Full Liconsure/Approval Date:

License types: Famiy Foster Care; Relative; Conpregate Care; Emergancy Placement; or Other
Uicense Type Start Date €nd Dote

4 -

Brecrse fist of chifdren (pNaced in the review hame, during the perind under revew.

Fagessls
Wv - daly 3, 2008

209



Child's Name;

Placement Start Date:

Flacement £nd Data: =

Da%e that Tithe V-E clabms startod:

Child's Name;

— — —

Macement Start Dute:

PMacement End Date:

Date that Ttle V-E claims stared:

Child’s mama:

Macernent End Date:

Uate that Tile V£ claims stacted:

Chie's Name:

Placement S1ant Date:

Hocement End ODate:

Date that Tithe V-F claims started

Child’s Name:

Plocompnt Start Date:
Placement Fndl Date:

e— - - —

Durte that Tithe IV-£ claims farted:

e lath
ey, -Jely 3,200
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DEPARTMENT OF
HUMAN SERVICES

Deccmber 4, 2018

Dear Socisl Servioss Directors;

Tho federal Departreont of Hoelth and Humnn Services, Adeninistaation for Children end Familion
(ACF), will comduct a fadaral Titls IV-H foster care eligihifity review in Minnesot in Marck 2019,

The Title IV-E roviow nvalves & semple of 80 cases nmnwhdmu'-.mm
by fhe ACF cfifice, Cases will bo reviewod for with Tithe IV-B fister care maksienance

foe children in out-of-hoow plscement, The review perlod s Ape. 1, 2018, through
Sept. 30, 2018, Federsl md stato siafT will review the ssmpls of cases ot the Mirmssot Depectroett of
”&‘z;um(mm Lafyetic Roud North, 8t Paul, during the week of Mar. 11-15,

[n eacty Jamuary 2019, $ho fodeml reviow team will provide department stuff with (ke list of 100 cuses
selectad for roview, As soon ne possiblo efter that duse, sn cmai] will be sent to county snd tritad Title
N—Bm:;:nbwm‘hmumbudehdhmhmmu
IaiSative

Cam files identified as past of e review smpic ased to bo prepared aod sent to the depertoeat 0
aivance of the fedomld neview week, similer to prior soviews, The deadling for cescs in the sanple to be
received xf the Jepactonent ls Friday, Feb. 15,2019, &t 3p.m.

The sample of cases pulled foe the fedorsl roviow 1s based an Minsesois's Adoption aad Fostzr Care

Axalysis and Reporting Sysem (APCARS) duta from Agr. |, 2018, trotgh Sept. 30, 2018, The oriteria
for inclusdon in fe initial smmgle i

o Achild's MAXIS eligibility results indicote that they have basic Title IV-E cligivdlity for the
currend placernest cpisode, amd
e A foster care prymeat for the child was dssued during the period smder review (PUR).

Ttis imvportant to understand that inclusion in the infial sample in besed on payments made o a faster
came provider rafher theo Title IV-H clsins submiiied theoagh the Child Fester Core Report. Onee
federal stafY seloct the sarple, it is sont to department staff who mwat verify thet en ngeacy asuully
received Fige IV-H relmbursement fioc the foster coro maintsnence puyment daring the PUR for esch
child in the sample. Departmieat stefT can ask the fiedent’ agency (o remove childeen fiom tha ssenple ift
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¢ Payment history indicates that & child did not reocive Title IV-E cvimburscment for the fostor
e melniemance psyment made daring the PUR, o

« A child exitod foster oare before the PUR (cven theugh o payment for the child was iseund
duriag the PUR).

Feders review staf requir suppoeting docsmeriation, Includiag eonmlete prymest history, t consider
remeval of childres from the semple under the sbove edteria. The final decizion of which coses
camprise the sample resides with federal staff, not the department, \

Depsrtment staif will provide training via WebEx to assist agencics with prepuring cese files for the
review, Bach county and tritel sgency Gut has cases seected e part of the review must bave staff steed
ﬁlﬂ.dhﬁd“mﬁnmmmmu WobEx tmizing

will be provided in Jenuary 2019,

Background information an the seview prooess Is amached. Prior.to peading case files to the department
for e review, dopartment stalf request that ageacy stall

. Review cass files and complete o separate Title IV.E aligibility review instrumest for
each cxse seloctad

. Use a mathod of tabbing and pembering documents in the case file w show which
document in the case file corresponds 10 each relevant fiem on the seview instrument,

It is lportent w rely on your agessy’s Tithe [V-E cocrdinetors to help prepare cases once yoo e
potified. For additional assistence with Titie IV-E case preparmtion, contast the regional Titls IV-E foster
care pligibility determination tralners (EDTs): Putila Katzoameyer, Debbie Rettemth, Debossh Trotier
and Deborab Miller (s¢e mitnched regicaal EDT mag),

mmmuunmummumﬁuamwwm@
Fab, 15, 2019. Case records will be keptin -mm(mmﬁsmmmw
the files, Scad case records to;

ATTENTION: Mery Kelscy

Tithe IV-E Foster Crze Efigibility Review
Minnesats Department of Humss Services
Child Safety and Permanency Division
P.O. Box 6454

St. Pould, MN 551640943

Note: Far councy and tribel agencies that prefer hand deltvery of cases, contact Angels Gruber & 651~
4314713, o gk pruberi@etate mn ua, 10 srrange o specific delivory time on cither Thursday, Feb, 14,
or Friday, Feb. 15, 2019,

Trital sacial seevice direcion and private foster care agency directons sre also receiving sotification of
= Title IV-E reviow. Sce wttached copy of the Jetter,
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For quostions, contact Mary Kelscy, Title IV-E foster care policy spoclalist af 6514314386, or
mary.kolsry@stetama us.

Thank you for yeur coopenition in this critical review process,
Sincesd

Jastie Sceeneon, Director

Child Safety snd Pernansnsy Division
Minnesols Depertment of' Human Services
444 Lafayette Rond Nosth

‘St Paul, MN 35155

Atachments:
Tifle [V-B Foster Care Frogoam
Tille IV-E Foster Care Eligihility Beviews Foot Shoet
Tite IV-E Reglon EDT Map
Memo to tribal sod private soctal service agescics
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Title I'V-E Foster Care Program

Tide IV-E foster carn providos foden reimbarsement for Minncsotn®s ost-of-home pleccmont costs,
Approximately 50 percent of county agency aad [nitiative tribe fiter cote usintensmon costs ez relmbursabic
for cligible childres. Some training sad administmtive costy e alwo reimbursbls.

Tithe IV-E was creesed (o 1980 as an smendment 10 the Boclal Security Act of 1935 to address throe major
COnCeIT;

. mwmuwmm.mwmﬁmm
« Efforts were not being made © reanito children with their families, snd they ofies lost contset with ther
fumilies permanently

« Childroe spent years in fostor care, willoul « real sesse of family or peemaseody.

To claim federal reimbursement for costs of providing fioster care, the stafe spency must estblish et both an
individus) child und plscement seiting, either a family foster care home or child cars institution, mest Titlo IV-E
eligibility requiresmcats. Reimburscment can be cliimed for o child when initial Title TV-E cfigihility hes boon
catablished, und all continalng elighility nequiraments sre met duzing the entire cut-of-home placoment,

Minmescta will perdicipate in & critical fodere Title [V-E foster care eligibility review im 2019, The reviow will
aseesa comphance with Titlc IV-E requirements for chikdren for whom foster care maistenanc: remburseraent
claims were made, The fodernl review will examine:

Judlicial detexruinations regaeding coatrury to the welfare/best interasts and reasosable efforts

Valuntary placement agresments

Responsi dility for placeement snd care vested with the state agency

MhoMMMM«MmWWWdWm

valid Hoeaso for the durstion of placemont nad meets sefety requirements), md

» FElighility for Ald o Families with Depeadeal Children (AFDC) vodar the state pla bn cffiect oa
July 16, 1996,

Minnesotn szecensfully passed the faders! review in 2016, with theeo crror cases and four non-cmor cases with
ineligible payments; this finding did act axceed the threshold for subsantial compliznce. To be in substantial

I the error mee must be S pescent or Jess. OF B0 cases selecied for reviow, four or fewer could have
Title IV-E clalms in eror,

If the state i found pot to be in ssbstantial compliance dunng the 2019 review, it will ba requived to develop o
progeam improversent plan. In additicn, & secondasy review will be conducted during wiich 150 cases will be
reviewod, If Minoesote fils to pass that toview, the payment disaliowance will include el Tids [V-E foster cure
msintenance payments and administertive costs associmed with the ineligible payments, covering the entirs

peried of ineligible payments.
The fedesal review process will eximtins cass records, including paymeent docusnentstion and licensing recards
for a child, and all providens, fur & siz-mon period. All cases selected R the roview will need & complete

payment history, starting from the baginaing of the cument fomer care placemerd eplaods and continuing
thwough the pariad under review,

Revised 1 LEOV20IE
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DEPARTMENT OF
HUMAN SERVICES

Docember 4, 2018 »

* Tribel Social Services Disectons
Privuie Foster Care Ageacy Directors

Juio Boreason, Diroctor, Child Safesy ol Ponmsoency

M%N!Mw%”bﬂdﬂmﬁmh
Vocosed foater care facilition

In Much 2019, &c fdern] Department of Health wad Fumm Services, Administration for Childeen,
Youth and Farmilies, will conduct o fisderal Title IV-E foster cure eligihility review id Misnescts.

The feders] Tide IV-E review isvolves 80 randosly selocted chrld welfre casea, plus sn oversample of
20 sdditionel cases that W[l be reviewed for complimce with Tifle IV-E requinensents for chil dren in
out-of-home placement. The review period flor selocted cascs is Ape, 1, 2018, Seough Sept. 30, 2018,
Caaca will be recelved and prepaced et the Misnssots Department of Hirams Services, 444 Ladcyuite
Roed, St. Paul, beginning Feb. 11, 2019,

The fedem] review includes safity requisemants for children placed in foster care in accordence with the
Code of Federal Regalations, Title 45, Vol. 4, Purty 1356.21, 1356.30 and 1356.71. Docunsentztion that
‘an Adars Walsh backgreand itudy wag conducted for every prospective foster sad ndoptive pureat must
be provided, Couty sod Initintive mibes® social earvices staff members are responsible for providing the
necessary docwmentstion for sach case selectad for seview, incloding n licensing file for sach foster or
adoptive plzoenisat o child experinced during ths review period.

County and hitistive ribes’ sociel setvioes ataff may contnct your tribel or private sgency for
documentntion needed for cases selected for review, If 8 child has heen in placemeat s 2 tribally
appraved oc stuts Licensad fowier home, information fram thess cass fllss s noccasary 10 desscngtrato
compliance with Title TV-E safoty requircments.

Fox stade licensed foster hozss, ssospisils documantadon regained 1o comply with Tite
IV-E ol gibility requirements include: '

» A copy of the foster car Hosase

¢ A copy of the complete Mionesots Adoption ad Foster Care Application, DHS-4258A

= Capiss of the Minoesots Departneant of Humab Setvices backipouad stedy closonooo lotiens for
Mdhﬂddw

SN

217




Por tribelly sppeoved foater homes, peovide information dizectly 2o the Minoesots Department of Hamm
Services that verifics that safety considerstions with respect th casegivers have been addmased. Alwo
Jaclude & copy of the cortificate of Livensure or letior of spproval.

ATTENTION: Mery Lelsey

Title IV-E Foster Care Eligihility Review
Minoesots Depariment of Huvap Services
Child Safety and Pormanency Division
P.O. Box 64590

8¢ Poal, MN 55164-0943

For questions, contact Mary Relsoy af 651-431-4386, or mary bilev@stetonn y3. Attachod are
bendouty that provids & hrief axplenstion of the Tisls IV-E foster tare program and aa overviow of the
Titke IV-E foster care elighhility suview process.

" Theak you for you coopemntion.

Attachments: Titls IV.E Fostar Care Program
Title IV-B Foster Care Eligibility Reviews Fect Shast
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Final Report
State of Minnesota
Primary Review
Title IV-E Foster Care Eligibility
Report of Findings for
April 1, 2018 - September 30, 2018

Introduction

The Chilcren's Bureau of the Adminiatration for Chilkdren and Families (ACF) conducied
8 primary review of the Minnesota Btle IV.E fostar cam program. The title IV-E foster
care review (IV-E Review) was conducted during the week of Merch 11, 2018, In
collaborafion with Minnesota and was compietsd by a review team comprissd of

from Minnesota's Depariment of Human Services (DHS), the Children's
Buraau’s Central and Regional offices and the ACF Reglonal Grants Management
office.

Key purposes of the IV-E Review ama (1) to determine whether Minnesota’s Utle IV-E
foster care program is In comphance with eligibiiity requirements as cullined in 45 CFR
1356.71 and §472 of the Soclal Securtty Act (the Act). and (2) to valdate the bes's of
o state's financial claims fo ensure appropriste peyments are made on behal’ of
sligible childen.

Scope of the Review

The IV-E Review encompassas a sample of the stale’s fostar care casas In which a tile
IV-E maintenance payment is claimad for an activity that occurs in the six-month pericd
under review (PUR) of April 1, 2018 - Seplember 30, 2018, A computorized stativioal
sample of 100 cases (B0 casas plus 20 oversample cases) was drawn from dale the
state submitied lo the Adoption and Foster Care Analys’s and Reporfing System
(AFCARS) for the sbove period. Eighty (30) cases were reviewed, all of which were
cases drawn from the original sample.

In accordance with foderal fone at 45 CFR 1356.71, the stale ic reviewed against
requirements of title IV-E of the At end federal reguinons regarding:

+ Judicial detarminstions regarding reasonable efforts and contrary fo the welfare
as sat forth !llilmszA)dm Actand 45 CFR §8§1356.21(b) and (c),

+ Voluntary placoment agresments as set forth in §5472(a)2)(AX) and (d)4g) of
the Actand 45 CFR §1356.22;

« Resporsibdity for placement and care vested with state agency as sfpulated In
§472(a)(2)(B) of the Act and 45 CFR §1356.71(dX1)(%);

I|Page

219



» Eligibiity for Ald to Familes with Dependent Children (AFDC) under the state
plan in effact July 18, 1996 as required by §472(a)3) of the Act and 45 CFR
§1366.71d)1)vk

+ Placement in a licensad foster family home or child care instiution as defined in
gsﬂ:rz {b) and (c) of the Act and 45 CFR §13556.20(a) and 1356.7 1(d){1)v}

a

« Safety requiremenz for the child's foster care placemant as required at
§471(a)(20)A) of the Act and 45 CFR §1355.30.

The casa record of @ach child In he selscted sample is reviewad to verify fitle IV-E
eligibility. The fosier cers provider's record also Is looked et 1o ensure the foalar family
home or child care irstiution where the child resided during the PUR is fully llcensed
and meets safaty requirements. Payments made on bahalf of aach child alac are
reviowad to verfy expenditures are propady ciaimed under titie [V-E and to danty
underpayments eligible for ciaiming.

A samplo case is assigned an amor miting when the child is not eligible on the date of
activity In the PUR for which tifle IV-E maintenance s claimed. A sample case is cited
&8s non-armor with ineligible paymant when the child (s not eligible on the activity date
outside the PUR or the chid s sligible in the PUR on the date of an unaliowable activity
and tite IV-E maintenance is claimed for the unallowabie activity n either situation, In
addition, underpayments are identified for a sample case when the stete unintentionally
haa not claimed an allowable fitle IV-E maintenance payment for an eligible child within
the 2-year Hing pariod specified in 45 C-R §85.7 and the fing pericd has not axpied.

Tha Chikiren's Bureau and Minnesota agreed the stale would have one week folowing
the onsite review to submit additional documentation for a case during the onsite review
identified as in emor. Howaver, the state did not submit additiona! documentation
resulling in the case being sstablished ss beirg in amor.

Compliance Finding

Tho roview teem has determined 78 of the B0 sample cases have met all aligbility
requirements (Lo, are deemed non-ermor cases) for the PUR. One case was determinad
a;dmhmwmmmunmmmmuwmmm

The Children’s Bureau has determined Minnesola's tile I\V-E foster care program s in
substantial complianca for the PUR. Substantial compliance In a primary [V-E Raviaw
means the total rurrber of emor cases s four or fawer cases deferminad as not meeting
sligibdity requirements for the PUR, Since the stale & In substantial compliance, a
secondary review of 150 sample casas is not required, The next primary review will be
held In theee years.

In addition to the above one emor case, hwo ceses have periods of digibility for which
tha state has not claimed aliowable tithe IV-E maintenance payments and have been
delermined to ba underpayments,

2|Page
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Casa Summary

The following charts record the Improper payment cases comprised of one enror case
and two cases with undemaymants; reasons for improper payments; iImproper payment
amounts; and foderal provisions far which the state did not meet compliiance mandates,
Calculation of improper payments is based on the fedend financial perticipetion (FFP)
rates of maintonance payments ot the state’s Federal Medical Assistance Perceniages
{FMAP) for applicable year(s) for each sampla casa.

Error Case:
 Sample | Impropor Payment Reason & Ineligiblity Perlod | rorer
Number April 1, 2018 ~ September 30, 2010 )
#73 "A Judicial determination of reasonable eSorts 1o finalize ﬂm
plan not made by the Leech Lake Band of Maint.
Ojwe Tribal Court within the required 12-month period. The | ¢4 gop
judicll was dus by 07/10/2018 and was meds Admin
1171012018, [§472(a)(2)(A)) of the Act; 45 CFR
| §1356.21(042)}
| Insligbie: 08/01/2018—10/31/2018 .

Total: $4 807
Underpaymant Cases:
Imprope
Sample Improper Payment Reason & Ineligibllity Perlod r
| Numbaor April 1, 2018 - September 30, 2018 W
g1 Beitram County did nol clalm foster care maintenance $1,656
payments even though the child was eligible and in a fitle | Maint.
V-E allowsbie placement.
Eligible: 07/01/2018—08/30/2018
#63 Ramsoy County did not claim foster cara maintonance $632
payments avan fiough the child was efigible and in a tife | Maint,
V-E aliowable placament.
Bligible: 09/01/2018—09/30/2018
Total: 2 208

Areas Neading Improvement
: Timeliness of Judicis| Detarmhatons Regerding Reascnable Efforts
Finallze a Permanency Plan. One case was in arror because the Judical requirameant of

“reasoneblo offorts to finalize a permanency plan® was not catisfactorly met.
Minnesola, fke mast stales, incorporated the federa! requirement for a udicial

J|Page
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determination ¢f “reasonable efforts to finalze a permanency plan” into i#s court
proceeding for the 12-month permanency hearing. In this case, $he courl conducted a
paermanency hearing within the 12 manth cerfod, but during the court hearing and in the
resulting court oroer the court did not meka tha reguired judicial determinations that the
agency made reasorebic elforts o finalze the permanency plan. It should be noled that
tha stale was given a week afler the onsite review to provide a transcript of $his heanng,
howaver, nons was provided.

Tite IV-E Raquiremant: For a chid who is judicially remaved and remains in foster care
for 12 manths or more, fadersl provisions ot S472(a){2XA) of the Act and 45 CFR
§1358.21(b)(2) rogquire the stalo % obtain a judiclal detarmination of whether the state
has mace “easonable efforts o finalize a parmanency plan” for the chiid. The judicisl
finding must occcur at regular 12-maonth Intervals for the duretion of the fostar care
episode and no lalar then 12 months from the month in which the prior detanmination is
obteined. if the judiclal detsrmination of "reasonable efforts 1 finaltze™ Is not explickly
documeantad in a court order or court transcript or (s not timely, the child becomes
inaligible from the beginning of the first month after & (e due and remaine inafigible until
the month the judicial delemination is made,

Recommerded Cormective Action: The requisis judiclal determination need not be ted
to @ permanency or gther coull hearing, The judiclal determination may bs rendered by
the court al any point during the 12-morth period. The stats should continue o develop
and implement procedures with tribal and county courts to ansure timaly judical
determinations of ‘reasonadle efforts to finalize the permanency plan” regardiess of the
timing of the permanency haaring. The accuracy and ratability of efigibiity
determinalions genarally are increased through tralning of the judiciary and olher court
officlals to correct delays in judicial findings as well 25 to secue court orders that refiect
titie IV-E criteria on legal autherdly, best interests and reasonable offoris. Staff training
will help to ensure workers make decisions based on the coract slements
needed for compliance and to eliminate the authorization of payments prior to
setablishing compliance with requirements,

lssue #2: Underpayments. During tha IV-E Reyiew 2 vas noled thel Minnesola's
Soclal Servicas Information System (SSIS) and the automated system that Is used fo
determine elghility for public assistance and health care (MAXIS, interface and have
many safo guands in place 1o help ensurs that IV-E claims are only made on tho behalf
of eligible children in eligible placements and will automatically stop V-E claiming if all
of the iV-E nquhmﬁmmtmd.ﬂmwr.mudﬁduwhhww-ﬂdww
status, the agancy must go into the SSISMAXIS systerns and manually

procesas to minstate te abiity for the agency % bagin claiming IV-E for the child, \‘mon
e manual step Is nat completed comrectly or Emely, it may result in underpayments,
such as the two cases that were Identified in this review.

Recommended Comective Acfion: The Childron's Burcad recommends that the state
develop a methed of prompting the agencies o reassess a child's IV-E eligibilty slatus

frequently when a child lempomally becomes inefigible due to situstions such as a
delayed, judicial determination of reasonable efforts to finalize the permanency pian or a

4 lrage
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child's maving from @ iicensad fostor home o o relative home that Is not yet llcansed,
An enhancement i the slate’'s SSIS/MAXIS systems that can prompl & review of 8
child’s efigibiity and/or addifional training in this area will allow the stats to enhance iis
oversight. minimize the frequency of underpayments, and ensure thet the stale is
maximizing reimbursements for allowable costs of care for alighie chiidren uncer Wie
ivV-E.

lssue £3; The DHS Licensing Division is directly responsible for the Ecansing of moast
child caring insfiutions in Minnesota; however, through an hiteragency sgreement and
coflaboration the etate’s Department of Correciions also licenses a smali numter of
chidd caring residential faciites, During the on-site review of licensing raconds, some
child caring InsSiution licenses issuved by the Depertment of Commections did not clearly
indicate on the lcenso the speciic residential satting type for tha hdividual faclities.
Tha licensas for agencies holding numerous and different placamant settings listed all
of ihe possibie residentia setiings (i.e. group homa, shelter, or eacura comections!
faciity) that the agency possesses on the license rather then the specific setfing type for
each of the Instiutions being licensed. This ssue made it difficult 1 determine rom the
ficense if the child caring instdution is an allowable placement setling under Stle IV-E.

TRle [V-E Requirsmant: As provided by the provisions st 45 CFR § 1356.71, the IV-E
review assesses whether the child's foster care placament during the PUR Is Mlly
licensed and whether or not the placement type is consisient with a foster care selting
that is alfoweble under fitie IV-E.

Recommendad Comective Action: The DHS Chlid Safety and Permenency Division,
DHS Licensing Division and the Department of Correctione should work coliaboratively
o ensure that each child caring Institution Scense clearly indicates the type of residential
seting for eech faclity belng liceneed. This chenge wil enhance the stals’s ablity to
desigrats the spacific plscement type and accurately determine if & placement seling s
meeting the V-E eligiblity requirements.

Program Strengths and Promising Practices

Minnesota's continued commitment and witingness 1o improve its program and praclice
is evidenced by the following posilive practices and procssses of the title V-E foster
care eligibility program. These approaches seem to have led to Improved program
gerormance and succesasiul pregram operations.

; In 2014, Minnesota DS devaloped a IV-E eligbiity
quality assurance progmam named the Continucus Menitoring Program (CMP), This
program has reviewed coses from ol of the 87 counties and tribes (with IV-E tibal'state
agreements) for IV-E elighbility acouracy and provided written feedback end exisnelye
technical assistanco around tho area of IV-E determinations. In addition, this program
has dedicated four (4) sk as IV-E Claiming Trainars who work sclely with the counties
and tribas throughout the stute on a basls, providing any needed IV-E eligbifity
ralning and consultaion regarding IV-E eligibility determinations. This program meets
monthiy wilh the DHS fiscel and policy departments to discuss issues related 1o
knpvvlngtho‘hldl mmlngondadmlnmﬁondhcwuomb N-Ebobtm
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program. These collaborative efforts have resulted in the cevelopment of policy
thmmw-amuamumswsw

siale’s mplementation of this program appears 10 have
amlmonmmanmnumwwdumm:m
E fosler care maintenance program as the number of aror casas and ineligitle
paymenis continue o decrease with each IV-E Ravisw.

Count Orders end Judiclal Findings: During the on-site review, it was noted that the
strong Invoivemant and commitment of the Court improvement Program (The
Minnescia Children's Justica Initistive) along with the collaborative training efforts
botween DHS and Tribal and County Courte conributed to strong and efficlent judicial
processes. These collaborative efforts seem to have reduced the lkslihood of improper
fitle 1V-E foster care madntenance payments. The folowing promising judicial practices
wern avidenced In the case records;

+ In the majonty of cases mviewsd, court ordars ware clear, comprehensive and
contained Individualized and casa. spedific judiclal determinations;

« Timsiy judical findings of Contrary 1o the Welfare and Reasonable Efforis ko
Prevent Removal waro well-documafitnd. Reasonable Fiforts to Prevent
Remaval findings wem often found in the first court orders;

+ Placement and Care languags In court orders was ciaar and wel-documantad;

» Besl Interest findings for Volunlary Placement Agreement cases were
occurring within 180 days of the agresment belrg signed;

= Emergency court proceedings for placemant were being conducted within 72
hours in accordance with stats policy and court orders often included
adudicaton findings.

AFDC Blig(biity Detormingtions; Minnesota uses SSIS and MAXIS hrough an
automated interfacs io determine snd documaent tille IV-E foster care eligitllity, Including
the AFDC relaiedness components. Re'event placement information and court
determinations are ertered and maintained in SSIS where final cigibiity determinations
ans complatad within the MAXIS systerm. The DHS provides ongaing treining and
technical assistance o counties and tribes on AFDC eilgibiRty policy statewlde and as It
refates o e IV-E elgibliity. The followihg program practices were noted during the on-
site review and seemad to have contributed to the state's compliance with AFDC
olgibiity in all of the sample cases:

* FDC worksheels demonstating the path 1o elgibiliity were complete and easy
lo read;

+ The month court procaedings were Inftiated or voluntary placement
agreement was signad for the child's removal which s required o determine
AFDC eligibility, was correctly and clearly Identified;

« Cormct spacified rejatives, from whom the chikiren wers removed and who
were (he subjct of the contrary 1o walfare judicial daterminations or who
signod the voluntary placerment agreemant, were identifled;
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+ Deprivation and dependency warn welkdocumented in the files; end
» Documentation supporting financial need of the family unit was dotaled and

utiong: Minnesola continues some promising
mwwdﬂwmhﬁvuﬂmﬁnghdﬂdmm
Minnesota has a law (§245.05) where the Departments of Comactions and Probetion
are raquired to notify DMS Licansing of an individual’s conviction for a potentially
disqualifying offense If the individual has besn affillated with & program licensad by the
Depariment of Human Services, Minnasota Dapartment of Health and/or Minnasota
Department of Comactions. In addition 1o the above mentioned coliaborative efiorl, DHS
has a stalewide automatad system where il recelves dally reports of individueis wih
findings of meltreatment of minors and vuinerable adults. The DHS Licensing Division
on a dally basis runs Bwe namas of those individusls aganst all previous background
studies submitted. This process allows the stals o notify agencies and/or facillies
they have Identfied an individual that has & finding of malirestment of a minor or
vuinerable adut so the appropriaie action can be aken. Furthermore, a statew'de
database of individusls disqualified from workdng with chidren has been developed and
it utiized to further strengthen the background study practice. These processes seem
io have led Ip enhenced and improved program parformance and succassful program
operations as thare ware no insligible title IV-E payments attributed o safety checks for

ing staff of child caring instituions, During the on-sile review of safety check
records for 11 child caring instiutions the following was notad:

» Tha inltind background studies on individuals working in child caring instilutions
wre being conductad timely and as required by Minnesots law. In the liceasing
files provided for sach of the institutions reviewed, reviewers found evidance of
the atomated daily chacks of individua’s working in the child caring nstitutions
against the findings of chitd abuse and winerable adults statowide registry,
Acdilionelly, all of the agencies were able io provide the dates of direct
superdsion for each employee that worked untll the reeults of the background
studies wers completed and the staff were cleared to work indapendenty as
required by Minnesota lew.

Mlnmooh Mmmﬂo&nm&rbﬁrmw-n-hanmmmmm
hold. Thae police are responsible for nolifying the county and tribal agencies of a child's
removal from the home. Evidence in the case records showed polce assisting apencies
with placemants for chikiren, working with the courts and agencies 1o ensune that
emergency proective hearings are scheduled and conducted within the 72-hour
reguirement and fhat the agencies and couris were provided with detalled reports
wround the conditions in the homes that prompied the removal, Case rcomds containad
indcations of the strong working relationship among county and tribal law enforcement,
child welare agendies, and county and tribal courts. The state attribuies some of hese
positive interactions 1o treinings for aw enforcament such as the annual Tirte for
Effective Action on the Maltreatment of Minors (T.E.AM) treining that Is provided o law
enforcement entitics across the state. Weo enccumge Minnesota to axpand ther
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collaborative efforts with law enforcameant to build upon this strong working relationship,
These collaborative efforts are paramcunt to ensuring the state’s successful operstion
of the fitle IV-E program for chidren and famiies.

Disaliowances

A disaliowancs in the amount of $3,178 in mainienance paymants and $¢,628 In related
administrative costs of FFP is assessed for tile IV-E foster care payments thet are
claimad for the armor case. The total disalowance as a result of this V-£ Revisw /s
$4.807 In FFP.

Minnesota also must identify and repay any insligible payments for the amer case that
occurred for periods subsequent to the PUR, No future claims can be submitted on the
case untll It i determined ai eligihility requirements are met.

Next Steps

Since Minnesota was found to be in substantial compliance, no formal comectiva action
plan Is required In folicw-up to this review. We commend the state for its ongoing efforts
in examining program deficencies and implementing massures that have resulied in

o ts ttle IV-E program. As part of the state’s continued efforts to
improve its Btle IV.E foster care eligibiiity progmam, Children's Bursiu recommeands that
DHS axamine the identifled program deficlencies and develop measuradle, sustanable
strategies that targel the reot cause of any areas that may be preventing the state from
operating an accirals foster care sligiblity program. The Chidran's Bumau Ragion 5
Office slaff 5 available lo assist the stole in identifying comestive scon and obsaining
support avallable through our national network of capacty tuliding centars to help the
stato addross ksuos and concemns raised during thés IV-E Review.
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SECTION II - FISCAL VIOLATIONS AND RECOMMENDATIONS

Audits

A copy of the audit schedule and status is provided in the table below.

Audit Area Auditor/Legal Status Objective
Behavioral Health Funds Hogen Adams Law Complete Violation Reporting
(2016)

Fiscal Year Audit (2019) Brady Martz In Progress | Annual Reporting
Other Government Project | Garbow Law Complete Violation Reporting
Behavioral Health Funds White Earth Tribal In Progress Fiscal Recovery
(2019) Attorney

Great River Energy - Star Garbow Law In Progress Fiscal Recovery
Lake Casino Arbitration

White Earth Housing WIPFLI In Progress | Violation Reporting
Furnaces

Medure Settlement Gates Law In Progress | Fiscal Recovery
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Audit Executive Summary

Executise Summuey Jrom White Earth Legal Depariment to Reservation Business Commlttee

April 29, 2020
White Larth Roscrvation Dpsiness Commettee
PO Box 418
White Farth, MN 56501

Re:  Executive Summary following Audits/Investigations
Dzar Nsteciwed Mernbers of the Wiile Eastls RBC,

Beluw 1r & ssmmary of the findings (Sumenary) of 1he andityinvestigations performed
throughour 2019, Please nole wnt [ write tis in an uiceney-client manner aud tis {5 work-
product s¢ this document is technically sonfidential. | understand thet there may be a pubhic
imerest for thie information. I lhis ssmmary is anticipated 1a be released. [ must supgest the
RBC halance the need to pratect secsitive and potestially damaging informigion with the noed to
dischose this infurmution publicly, or passibly cansider relessing nn unsesrchable and redecied
version affer neview,  Any areas | feel are 1o sensitive o be released to the pubiic will be
fugged for redetion. Uhimately the decision 1o disclose all, none. or some of this Summary
rests with (he RBC,

Plense pote that any mention of actions taken by individuals is what 1o investigations have
independently determined, To my knowledpe, oo iadividuals named in this ssmmary have boen
criminally charged gt the time of this Summury. Unless aod usdil those individuale have boen
criminalily charged and convicted, we canncd sy et they commilted o crime The resolis of
some of the investigations’audics were turned over to Jaw enforcemcent for eview of potential
criminality.

Overall, you may notice similarities throuzhout the andits/investigations which include failare 10
supervise, failure w verify credentials, and fiilure o follow established policies and procedures
ter name @ few. My recommendations are simple; 1) the KBC should ke action to ensure Gt
all_ White Facth bl officials mcmmﬂmulﬂm policisy sl procesiures,
lnnimﬂumnms wﬂumm ) thae there i o cleay cham of commund

wrytinized, Specific lwxnmmdulom l‘ot acln mdll m be "wud in lhe msomted Sxtions
below.

Ttug summary will specilically address the following:

o Wipfli LLIMs Toreesic Anuivsis of Ciecle of Life Acsdemy (COLA), specifically
reviewing copartuent polices mnd procedures, grant spending, NWEA test repoeting,
expendilge  mnsections related 1w school trips, Incentive payments, emml and
GocgleDod docueronts and relected sccounting transacions far COLA for the 201 7-2018
acadernic school year,

e (nher Government Project's (OGP) investagation o the Central Minmesots Land
Company, LLC, the Star Jlake Project site, and  associated  individuals,
Audit'investipation performed by the Other Government Project and bepal seview
perfonmed by attomey Mike Garbow of Garbow Law Offiee, PLA,
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o Review of trinafer of baluviorsl-health 3-pucty bitling revenoe 10 the Tribe's geoeral
tund. Audit performed by Fide Railly and legal review performed by Vanva Hogen of
Bogen Aduns PLLC.

— ——— e~

STATLUS: investigation completecd 1o the extent of our resourees. Wipili T1P completed sheir
analysis consisteat with the scope of the Tribe's request Unclear where the review for
erinunality i+ at with the BUA andi/er FBL

i WrprL1 LLEP'S FORENSIC ANALYSIS OF CIRCLE OF LIFE ACADEMY (COLA) |

Remuining tnsks en the COLA audit:
Formally adupt all, pore, o some of the recommendations cutlined above.
Fallow up with BCA ond FBI. The reaulis of the review of this material by the BCA a0d
FBI huve not been determined |l ks anneipated that we meet with Mr. Newhouse sod
Mr. Montgomery 1o cetermine whether there are eloments of this investigation thut meel
the Uwreshoki of crimimud activity.

I Muintain freguent coetact with e BIE to verdy that COLA 15 in good staxdiny.

Continue review and revision of the COLA Bylaws, with plans W usplemont Usem as
s as possible;

SUMMARY: The key findings from Wipfhi's analysic showed that COLA adminissratars
maipuiaed NWEA stardardized testing resuls fo make the results appear betwe than they
actually were. There wore “Thata Walls™ st the COLA that listod every stulent by their shadent
rumber and provided o color<coded clossification for whether the smdent was proficicnt or ni
The NWEA Daga was sepurated in five (8] categoriescolors; Superipterdant Wiote's version
was scperaled o fowr (1) categorescolors, the versign ported to the Duwenu of Indan
Educntion (BIE) bad thee 3) categordes/calars, Furtber, NWEA reported 1B6 students were
tested in Full 17218 in Renling while the datn wzll only showed 168; in Fall 1718, NWEA
showed 186 siudents tesed in Math while the data wall only showed 149, The data was
inconsistent, wilh # student counted more then eace in the sume grade or students listed ia onc
tesall hid ol gppeaning on the others couuoondznp record, The oumber of proficient students
appeared vxaggerated to (e bencfit of (he school.! Proficiency ratings were assigoed w 2"
radess however NWEA indicated (it s1anuy nomns arc only availstie through 11% prade.

Wipfi reports that these may have heen (uncanfirmed as of the time of this report) a sanction of
COLA Seperintencent White snd there may be an ongoing investigstion i the Buresy of ludian
Lducation and in Washington DC relating 1o Superintendent White for his Laluse to report
testing resules. Additiooally COLA siaff aepocted that there were threuts from BIF theeatensd 1o
cut fandingt and grants o COLA based on failure w submit necessary financiai reports W the
BIE. Further informabion supparting these staterents has uol been recelved as of the date of this
Sumnmary.

' Breglmiog-of-Yex (DOY) Reading. Reporned =t goalfkien, aaual wis 23660
BOY Math: Ripoeed 16%5 proficient, sctual was 23 44%

Middleof-Yenr (MOY) Reading: Reparied 277 profasent, acoeal was | 9.59%,
MOY Math, reposted 3 1% profctent, aotual wins 21 86%

Fndaf-Year (FOV) Renthsg: reported 28% proficlnt, ocwel was 151795

EOQY Math. reperial 379 souficient, aceaal wess 16.76%.
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Wiphli found that there were anutficient records to determizne whethar puyments w COLA stafl
were for servicey actwally provided by staff in sddition to their sandued diniea It appeared that
there was no documentation which identified the purpase or supported e caleulation und
pavoon! af bensesipends 10 COLA =2, The Tebel Finance Divicion reled heavily on
COLA o track and muesaim records for pay in excess of normal wages. At thal time, the Tribal
Finance Dhivision did not review coding and disburseroents as that was viewed 25 the total
respoasitiity of the Business Mandger and the Supenirtenden st COLA.

Wiplh alwo determined that COLA did aot have documented policies and procedurcs repanding
its fnancinl expenditures. Tn fact, no COLA policies or processes were identified or reporied to
exist by stafl. Tridol finance pobicaes {as outlined in the Accounting and Finence Manunl) uloag
with adeuite infernal controls were not in place nor were they enforced at COLA, and COLA
finance suff faded to maintain reliable accounting and recording methods for expenditares. Not
all COLA expenditues followed relevant Trbal policies including cenain expenditires that did
not hove adeyuaty docementation showing ey were for (w benefit of COLA or tha
goodafrervicea were setially reccived.

The RBC did create 5 COLA selseal bourd however the process 1o be an the school board, the
overal] function of the school baard, ard the aversight suthonty is developed by the byvlsws were
cither awed or were manipalsed by Superintendent White. The lack of this oversight authoniy
allowed Supenaendent White (0 exploit the Superintendent role and those whe served oo the
schouol board hy capitalizing the relasions of those an the schoo) hoard, o5 well as leveragiag bis
relutionships with individunls m the ribad govemment structure. As the bylows were written o
the time, any Superiniendent would have oomplete responsthility and the atclity to conduct all
firancial transactions for the school withowt oversight. Lhere wis o genes perception thit
Superintendent White was viewed xs beirg ia charge of COLA and thar if be requested funding
for an expenditure, the Trbel Fuunoe Division wou'd provide the finds.

RECOMMENDATIONS: the RBC should consider developing the following policics smd
procedures, incliding developing procedurcs o inplencnt (he pelicies, training steff to
Tolkowing the policies, and monitormg the compliance 1o the palicies,

1. Develop camprehensive policies and procodures nddressing all key aspects of COLA's
operations, including organizationsl “rechire, planing, hixdgeting, coandinating,
reporting. snd communicstion,

2 Dievclog and mplement inapagement oversight for COLA, [nciuding the COLA School
Board. by revising 1S bylaws, o provide performeance and financial oversight of sthoot
manageement, jocludmg persodic reports w the RBC on key perfommance indicalors (ie -
sident achievement, school activities. financial perfomuasce. ete.).

a In late 2019 Whire Earth Fducation Division Director Ronpald Buckanapa
reovided the legal departiient with o drafl of bvhewy nad in arly 2020, current
COLA Swperiotenden: Jeuny Leadbetier provided the legal departient with
another draft of by laws.

3 COLA should develop ond loplement  provsdures 1o accurntely reporl révenues,
expenses, and axscts, including periodic roooncilistions and munsecment oview of Key
avoounts,
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4 Develop and implement adequare trainirg 5o that key COLA staff understand the proper
procedures to report sledeat aghicvemnent and financanl datn to thy approgmote tribal
departmenss and governmenta! apencics,

5. Develop and smplement procedurss & accunitely aml securely admindster and report on
standandized testing to tribal and grveramental agencics.

6. Develop. implement, train, and monitor complisnce with pohicies relaed (0 adeguste
recondkeoping and Teporting of iteas [mpucting financial reporting anc monitoring,

7. Consider climimating the use of cash for approved Tusctions. Altematives @sould be
explorgd sooh as COLA wing an ongmuzational credivpuschasing cord, or other policy
directing nod suthorizing u process for COLA to scoure, food, lodging, wravel, ele.

K. Consder eliminating staff incentives explicitly tied to sudent performance, or adopt and
implement an objectively measuned system.

G, Consder eliminating the use of finanaal incentved for sludent @nd parent paricpation.

The results of investigation were tumed over W Mitnesota Azorney General Keith Elilson's
office, Don Newhouss at the Bureauw of Crimimal Apprehengion {BCAY and 1o Justin
Montpomeery #t the Federal Buresu of I[nvestigations (FBI), Atamey Veronicn Newcomer
anemplest to contact the Associste Demnty Dircetor of Tribally-Controlled Schovls at the BIE to
corroborate the information but 1here was no response.

OGP 'S INVESTIGATION INTO 1iE CENTRAL MINNCSO 1A LAND CoMPANY, LLC, yur Stast
LAKE PROJECT SITE, AN ASSOCIATED INDIVIDUALS,

STATUS levestigation completad fo the extenl of our tesousces. OGP complesed their
Invcsngallon conslsient with the scope of the Tribe's request. Unclesr where e investigation 1s
ot with the BCA and/or FBE Toaurance claim iy initinted und stotus of clsim is unknown at the
time of this repon. Stutus of arbitration between Gireat Rwver Energy and the Tnibe 15 nlso

unknawn at the time of this report

Remaining tasks on the Star Lake Project sndit:

1 Formally adopt all, none, or some of the recommendations outlined above.
Follow up with BCA and FBI. The results of the review of this matenial by the BCA and
FRI have not been detennined, 1 bs anteiputed that we meet with Mr. Newhouse aed
Mr. Moatgomery 1o detemine whether there arc cloments of this investigation that meet
the threshold of crimipa sctivity.

0 Determine status of arbizatton with GRE wad follow i untl] resolution.
Detenmine statuy of lrsurance ¢laies submitted wd follow it until resolution

SUMMARY: The key finding from the OGS Investigtion into the Central Mianesota $and
Cumpany, LLC, the Star Lake Project site, and sssocsated individuals 1§ 1that there 1S compelling
evidence suppoiting 1he allegstion that former White Earth Scoectany- Trcusaurer Tara Masan,
former White Eurth Tribad Attomey Joe l‘lumcr,fumchlmuin;SowimOmmdem
Wiltiam Maish, and former Shooting Star Casims CFO Nicolux Valentine sssocisted themnsslves
together and, in thetr various capegifics, are alleged to have commined wrongful acts that
negligently cawsed the White Carth Naticn to expend tribal funds (59.397,200.78) on the Star
Leke Casino Projeel thut bad no chance of completion, and those wrongful ets weee in violation
of the MCT Restted Constitution and Bylaws, as well s White Barth Ordinance (465,
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The OGF invesugation conctuded thar between July 2014 and May 2018, wibal luds were spemt
without proper aversight and withcut a praperly approved business plan and budget in place for
the Star Luke Project. [he investigation determined (hat the Tribe paid ek moce than the
appraised value for the propedy ot Star Lake Unformunately the Tribe had s ili-conceived
finuncing plan which invilved Red-Tlorse Financial Group promoting o predatory lender despite
the lender's prior federul charge and conviction for crimes related to brthing forcign officisls,
and despite (e udvice of Mr. Plumer recommending due dilipence before contming 1o explore a
relationship with the preditory lender. It Is alse slicged that Ms. Red-Horse aad former
Sverctiry -Tressurer Mason submilled n reguest for o USDA loan, indicating tixe plan for the
funds woald go toward doveloping the land for housing, business, und general ecosomic
developrsent (inchodivg @ cossro/hotet), and that none of the furds would to the construction of
the casmovhotel, and the funds to repoy the foan would come from svusces Otber than
casinahole] revense, | he USDA ban regquest wis rejected for vagieness and uitimately rejected
bevause the proposed commercizl buiklings were 8 casinoftowrl, which had recreationnl

COMPNEINS,

Addittanally, propes pesmits wera mo in place praor (0 the Teibo spending i resources on the
project. It s alleged that the RBC was provided wath insocunate legat miommaticn regaeding the
newly-purchased land being used for the Star Loke Prowt sod the ahility to have thet laad
placed into must, as well 48 inaccuzyte information about using the existng trust lund for use in
binlding a casing outsde the exterior houndartes of the White Eanh Ressrvaton. The OGP also
found it prohlemane that accurme finaodial data regarding the upfroat spending and the projecied
costs an the Stas Lake Projeat were not provided fo Whitc Farth tobal membeoship, In Augast
2017, the Odertsil County Bourd of Commizgioners determined that an Eosironmental Tmpact
Sutement (EIS) was needed before the Star Lake Project could move foewand.

The OGP investigation detesmined that the land purchases for the Star Lake Project were duas
throogh a non-tribally-owned L LC [Cemral Misesots Land Congany. LLC) in viclation of the
Waite Eamth LLC Code, The OGP alse determined that Mr. Plumer and Mr. Marsh formad the
Cenernl Manesons Land Company, LLU sutssde of the BBC resolution approval, sd concluded
that it was Inapproprinte to nmne Mr, Marsh as the sole awner'member of that LLC.

In 2016, the Tribe enterad into an Fleckric Service Agresment and Memorandum of
Unxlerstanding {MOLU) which were the agreements of the Iribe and Lake Region Eleotric
Cempany (LREC) and Greas River Energy {GRE) to provide clectricity 1o the Star Lako Project.
In Ocwsber 201¥, Ureat River Loergy sentibe Tribe o letter und an invoice for $5.172,194.50 a5
the Tnbz termineted the project and GRE had no plass 1o extend s syslem in the arca of the
cancelled project. Arhitration was jnitiuted 10 resalve Uw dispute Setween the Tribe and GRE.

In February 2019, OGP initintad an insurance claim with the Tribe's inssrance provider a
pokntial insurznce claim fos Tribal Officials Frrors and Orndssons Liabilicy, indemaifying the
Teibe ngmnd loss o expense ansiag out of 3 wrongful wet commitied by an “Assared” while
weting in hisher capacity as a ibal coundl member. directre, coonmissioner or board member,
or officer end which resulis in 2 ¢laim, 1o Aprif 2020, additions] infonmation was provided % the
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insurince clims exummne: for further review aod processeng of e clair so the status of thit
claim ix sndetermined.

RECOMMENDATIONS: As snted above, the RBC should consider developing policies und
proceduses as 1| relaes (o large projects for the Tribe, including &velo;mg procedures to
implement the policies, irainng stafl to following the policics, ard manitodng the comgplianee 1o
the puima.
. Enswre mechanisins are in plhce for oversight authority, including froguent wpdates
regarding lerge projects {defermng 1o (e RBC %o determine what 1@ considers o be lnrge
projecist. In review of the sunenary submitted by OGP, it appears that there were several
inatagses of “pusting the cunt before the horse,” posaibly as o result of pushing a projest
100 guickly with tno many maving pieces

2 Reganding specific projects, Timit the amount of individaals wha have decision making
authority and whe are ahic to hind the Tribe into agreementsiobligations. One way this
could be seemeplished 15 with & broad resojution at the begizaung ol the project ovtliniag
who specifically has authority to manage the praject, whether they have the muthonty (o
bind the Tribe inte ugreements of sign documents, and designating bow freguently the
“project manager” mwst moke & written fepon 1o the ROC sbowr the states of the project
amd uny foresecuble barmers to peogect completion.

3. RBC should provide clear direction 1o the project about the RBC's expectations. 1f ihe
RBC selects an REC official(s) w spenshend o peaject, dart declsion should be clearly
commimicated from the RBC to the project group, This will aveid future conflict i there
s ever e clann that the iodivadunl RBC official was acting i (urtherance of their own
selfsinterests versus in the interests of the Tribe as 4 whole

A Per the MCT Constitution, all expenditures of Soaervations Nmds under canteel of the
REC shall {muit) be m sccordance with o budgel, duly appeoved by resolution in legul
session, un the nmoonts so expembed shall be a matter of public recoed at all reasonsale
times, It i3 recomunersded Lhat the hodget for 3 project alse inclode an idca of funding that
hus vel 1 be secured. It 5 probaldy best practices to apply the sase requirement 16 all
expenditures of funds receved from any source (stafe, fodema, grant, ofc ), not just
Reservatm finils under conirol of the RBC. This helps provide accountability,
lrznsparency, and corsisscncy for the expeuditures of all the funds under control of the
RRC

The rezults of the OGP investigaticn were alo mmed aver o Don Newhouse at the Buresu of
Criminal Apprehension (BCA)Y and % Justin Mortgomery af the Federsl Bureas of Imestigetions
(¥R

AUDIT AND KEVIEW OF TRANSFER OF BERAVIORAL-HEALTH 3-PARTY HHLLING MEVENUE 1O
T THING'S GENERAL FUND, Mgy 7
STATUS: Audi and review completed o the extent of our rerources, Exde Baillly completad
their foressic secouating sxamination consistont with the scope of the Tribe's request. Attomey
Vanya Hopen competed jer legal seview of the matter consistent with the scope of the ‘I'nbe’s
request. Ms, Hogen submitted additional recommendations on March 26, 2020

Remaining tasks an the Behavioral Health gudit:
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Follow up with THS abost how we move [orward to address this situanon
Jetemmine statos of insurance claim submitted wnd follow it until resolution

SUMMARY: Eide Dailly's forensic accounting examination of Whise Eanh's Bchavioral Hgalth
Funds, wpecifically the examination oF the treatment of revenues over expendifimes within the
Behaviors! Health Fund during fscal years 2010 thwough 2016, concluded that during fiscal
yeurs 2010 throwgh 2005, the Behavioral Health peograms reported a deficit totahing
$4,232,148.77, where Oshki Manidoo accounted for 78% of the deficit. For fiseal vears 2010
thuoagh 2014, Whiae Easth recorded teansfors fromn the Geneml Fund to cover Oshke: Manidoe's
logses. Duning fiscal soar 2016, Behuvioral Heslth irplemented sevesa] pow pognuns, which
resttliad 0 revenue exccoling expendinnes by $3.000,015.6), the majority of which was camed

fram the MOMS program, The surplus nevenecs camed by Buhaviosal leaith in fiscsl yeae 2016
were refained in the Tribe's General Fund as a way o “reimboree”™ the Geneeal Fand for covening
Ratwvioral Health's defieits from fiscal yeur 2000 through 2005, This was done despite no
accousting cntries made from fiscal year 2010 through 2015 indicating a reccivoble or “due
from”™ Behavioral Health 1o the General Fund, Former Behevioral Beaith Director Jont Jasken
bssued @ report regarding her concems and repeated anctopts o lave the Tobe’s Fisance
Cepactment onsfer the surplus funds camed in 2016 to Behuvioral lealth from the General
Fund. M. Jagkea was of the opinion that Keepizg the surplus funds in the General Fund pat the
Iribe ot risk to lose their ability to hill Meadicare and Medicaid Ms. Jasken provaded v 2014 OIG
alert 10 Trnbes miformany them that using reimbursemeants 10 cover General Fund deficats s
pnproper.  Eide Bailly’s forensic accounting aod sununary were provided 1o stiomey Vanyo
Hopen for legal review amd corclusion aboul whether those Behavioral Health funds could be

used to “repay” the Trite's general fund
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RECOMMENDA 'IONS:

I, The RBC should desipnats an individual to reach ot o NS about ways to reselye n
possible violaton That individual shoold provide regular updales to the RBC and
associated directoes abowt the aams of resalving this manter, Ms, Hagen has offered 10
aseist in e lolow-up il necded

Verify that all employess understand the scope and limitations of their indsvidual
aullweity . b this sitwition, 1t appears that it was o conflict of nuthorties whers M
Omhid, i 1hs capacity & the Chicf’ Fingoacial Oflicer, felt he wos within lds suthonty o
peoceed ag he did and where Ms Jasken felt it was within her authosity 10 munage the
funds as the director of Behavioral Health since (he funds were w be used for health
related purposes

As o rominder, my review of the information and subsequent recommendations ae based on
information avasiable 10 me at the time of this Summury. Much of the mbormation was gathered
vie Independers Investigadon froen the varioas entiies the Tribe porinered with. Should
additzonal information become available that may change 1he recommendat:ons dbove, | am
happy to supploment this Summary with respect t the newly available informalion and
addinonal analysis
Sincerely,

- ’ - .
7 2/ ‘\J o —
- ,-",. /QJ -~

>
Verpnica 5. Newcomer
Trital Attormy
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